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Ventura, CA 93006-3544
(805) 525-4431
https://moundbasingsa.org

BOARD OF DIRECTORS MEETING

NOTICE IS HEREBY GIVEN
that the Mound Basin Groundwater Sustainability Agency’s (“Agency”)
Board of Directors (“Directors”)
will hold a BOARD MEETING at 1:30 P.M. on Thursday, October 18, 2018
at the County of Ventura’s Public Works Agency’s Saticoy Operations Yard
Conference Room B located at
11251-A Riverbank Dr, Ventura, CA 93004

MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY BOARD OF DIRECTORS

AGENDA
Thursday, October 18, 2018

CALL TO ORDER

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

The Board will receive public comments on items not appearing on the agenda and within the subject matter jurisdiction of
the Agency. The Board will not enter into a detailed discussion or take any action on any items presented during public
comments. Such items may only be referred to the Executive Director or other staff for administrative action or scheduled
on a subsequent agenda for discussion. Persons wishing to speak on specific agenda items should do so at the time
specified for those items. In accordance with Government Code § 54954.3(b)(1), public comment will be limited to three

(3) minutes per speaker per issue.
ROLL CALL

APPROVAL OF AGENDA
Motion

EXECUTIVE DIRECTOR UPDATE
DIRECTORS UPDATES

CONSENT CALENDAR

All matters listed under the Consent Calendar are considered routine by the Board and will
be enacted by one motion. There will be no separate discussion of these items unless a
Board member pulls an item from the Calendar. Pulled items will be discussed and acted on
separately by the Board. Members of the public who want to comment on a Consent
Calendar item should do so under Public Comments. (ROLL CALL VOTE REQUIRED)

7a. Approval of MINUTES
The Board will consider approving the Draft Minutes from the Board of Directors
Meeting of August 16, 2018 and the Special Meeting/Public Hearing of August 23,
2018.

7b. Monthly Financial Reports
The Board will receive monthly financial reports from UWCD’s accounting staff.
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7c. Invoices for payment approval (outstanding invoices $42,529.11)

The Board will consider approving invoices for payment, as follows:

1. insureCAL Insurance Agency (General Liability Policy) $1,995.24

2. Klein Denatale Goldner Cooper Rosenlieb & Kimball (legal services) $8,861.57
(encompasses invoices for legal services for May, June, July, August and
September)

3. Bondy Groundwater Consulting (GSP Grant application) $16,585.61

4. Bondy Groundwater Consulting (GSP $6,365; Admin $1,987.21) $8,352.21
(encompasses invoices for GSP tasks and GSA administration for July
and August)

5. County of Ventura IT Services (Website and hosting) $1,774.68

6. Michael Mobley (expense reimbursement) $100.00

7. Bondy Groundwater Consulting (GSP$3752.50; Admin $1,151.45) $4,903.95

8. ACTION ITEMS
8a. Approval of Stakeholder Engagement Plan
Motion
The Board will consider approving the proposed Stakeholder Engagement Plan.

8b. Approval of Grant Agreement
Motion
The Board will consider approving the DWR Prop 1 Grant Agreement.

8c. Approval of Waiver of Late Fees and Penalties relating to Groundwater
Extraction Fees
Motion
The Board will consider approving a one-time waiver of Late Fees and Penalties
relating to Groundwater Extraction Fees for all customers.

8d. FY 2018-19 Budget Amendment
Motion
The Board will consider amending the FY 2018-19 budget to account for revenue
projections on an accrual basis.

9. INFORMATION ITEMS
9a. GSP Development Options
Informational Item
Executive Director Bryan Bondy will lead the Directors in a discussion of the
various options relating to the development of the Agency’s Groundwater
Sustainability Plan.

9b. Ventura’s WaterPure Project Presentation
Informational Item
Ventura Water will provide an overview of its WaterPure project.

10. FUTURE AGENDA ITEMS

ADJOURNMENT
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Materials, which are non-exempt public records and are provided to the Board of Directors to be used in consideration of the above agenda items,
including any documents provided subsequent to the publishing of this agenda, are available for inspection at UWCD'’s offices at 106 North 8"
Street in Santa Paula during normal business hours.

The Americans with Disabilities Act provides that no qualified individual with a disability shall be excluded from participation in, or denied the
benefits of, the District’s services, programs or activities because of any disability. If you need special assistance to participate in this meeting, or
if you require agenda materials in an alternative format, please contact the Mound Basin Clerk of the Board at (805) 525-4431 or the City of
Ventura at (805) 524-1500. Notification of at least 48 hours prior to the meeting will enable the Agency to make appropriate arrangements.

Approved:

Executive Director Bryan Bondy

Posted: (date) October 15, 2018 (time) 9a.m. (attest) Kris Sofley
At: https://www.moundbasingsa.org

Posted: (date) October 15, 2018 (time) 9:15a.m. (attest) Kris Sofley
At: https://www.facebook.com/moundbasingsa/

Posted: (date) October 15,2018 (time) 9a.m. (attest) Kris Sofley
At: United Water Conservation District, 106 N 8t Street, Santa Paula CA 93060

Posted: (date) October 15, 2018 (time) 1:30p.m. (attest) Debra Martinez
At: Ventura City Hall, 501 Poli Street, Ventura, California 93001

Posted: (date) October 15, 2018 (time) 9a.m. (attest) Kris Sofley
At: County of Ventura’s Public Works Agency’s Saticoy Operations Yard, 11251-A Riverbank Dr,
Ventura, CA 93004


https://www.moundbasingsa.org/
https://www.facebook.com/moundbasingsa/

MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

Item No. 5

DATE: October 18, 2018
TO: Board of Directors
SUBJECT: Executive Director Update

a) Basin Boundary Modification Update
b) Website Update

c) Extraction Fee Update

d) GSP Grant Update

e) Miscellaneous Updates



Post Office Box 3544
Ventura, CA 93006-3544
(805) 525-4431
https://moundbasingsa.org

MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY BOARD OF DIRECTORS
REGULAR BOARD MEETING, 1:00 P.M., Thursday, August 16, 2018
Ventura City Hall, Room 223 (Santa Cruz Room)
501 Poli Street, Ventura, California 93001
MINUTES

DIRECTORS IN ATTENDANCE:
Mike Mobley, Chair

Kevin Brown, Vice Chair/Secretary
Glenn Shephard, Treasurer

Jim Chambers

DIRECTORS ABSENT:
Conner Everts

STAFF IN ATTENDANCE:
Kris Sofley, Clerk of the Board

PUBLIC IN ATTENDANCE:
Dan Detmer, UWCD

Ryan Kristensen, GHD

Dante Tello, Bank of Sierra
Jennifer Tribo, Ventura Water

CALL TO ORDER 1:10p.m.
1. PLEDGE OF ALLEGIANCE

2 PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA
Chair Mobley asked for public comments. None were offered.

3. ROLL CALL
Chair Mobley, Vice Chair/Secretary Brown, Treasurer Glenn Shephard, Director Jim
Chambers all present. Director Everts is absent.

4, APPROVAL OF AGENDA
Motion
Motion to approve the agenda, Director Shephard; Second, Director Brown. Voice vote:
four ayes (Brown, Chambers, Mobley, Shephard); none opposed; one absent (Everts).
Motion carries unanimously 4/0/1.

5. CONSENT CALENDAR
Director Shephard asked to pull Consent Calendar item 5.b for discussion, then made a
motion to approve Consent Calendar item 5.a Minutes; Second, Director Chambers.
Roll call vote: four ayes (Brown, Chambers, Mobley, Shephard); none opposed, one
absent (Everts). Consent Calendar 5A motion to approve carries unanimously 4/0/1.
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5a

5b

Approval of Minutes from July 26, 2018 Mound Basin GSA Board meeting

Approval of Invoices to County of Ventura and City of Ventura
Ventura County/Watershed Protection District ($50,000); City of Ventura/Ventura
Water ($55,000)

Director Shephard reported that the County of Ventura was revising documentation
for the cash advance (loan) agreement between the County and the Mound Basin
GSA. He said that the invoice prepared by the Mound Basin GSA was okay, and
that Legal Counsel Joe Hughes was involved, but a letter of intent needed to go
before the County Board of Supervisors for its approval. He also requested that
the repayment deadline in Article 1 Advance and Repayment, Section B.
Repayment be changed to December 31, 2021.

Director Brown reported that the invoice and agreement looked fine and would be
sent to the City’s attorney Miles Hogan for review.

Motion to approve and submit invoices to the County of Ventura — Watershed
Protection District in the amount of $50,000 and the City of Ventura — Ventura
Water in the amount of $55,000, for authority funding contributions to the Mound
Basin GSA activities which will be repaid with accrued interest at the LAIF rate and
authorize Board Chair to work with the County and City to finalize the cash advance
and repayment agreements’ language and invoicing, Director Brown; Second,
Director Shephard. Voice vote: four ayes (Brown, Chambers, Mobley, Shephard);
none opposed; one absent (Everts). Motion carries unanimously 4/0/1.

BOARD MEMBER ANNOUNCEMENTS

No announcements were made.

ACTION ITEMS

7a.

7b.

Nomination and Appointment of Environmental Stakeholder Director

Motion to approve the Santa Clara River Environmental Groundwater Committee’s
nomination of Connor Everts for a second one-year term as Environmental
Stakeholder Director, Director Brown; Second, Director Shephard. Voice vote: four
ayes (Brown, Chambers, Mobley, Shephard); none opposed; one absent (Everts).
Motion carries unanimously 4/0/1.

Nomination and Appointment of Agricultural Stakeholder Director

Motion to approve the Mound Basin Agricultural Water Group (MBAWG)
nomination of Jim Chambers for a second one-year term as Agricultural
Stakeholder Director for the Mound Basin GSA, Director Brown; Second, Director
Shephard. Voice vote: four ayes (Brown, Chambers, Mobley, Shephard); none
opposed; one absent (Everts). Motion carries unanimously 4/0/1.
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7c.

Review and Planning for Public Hearing on Establishment of the Agency’s
Groundwater Extraction Fee Assessments and Proposed Mound Basin
Boundary Modifications

Chair Mobley reviewed the numbers in the long term and FY 2018-19 budget,
including a $25,000 reserve balance and the removal of the $50,000 in in-kind
services from UWCD as revenue and shown as reduction in labor expenses
instead. He reported that the prior version of the Budget had an extra six-month
period of revenue that will not be received during the budget period (extractions
and extraction fee revenue is shifted in time to reflect the fact that revenue is
received during the six-month period after the pumping occurs).

Director Chambers asked about the volume dropping off and Chair Mobley
explained that January through June extraction volumes were revised downward
based on further review of historical records and input from UWCD’s CFO Tina
Rivera and Ventura. Director Brown asked if those figures had been confirmed with
United Water and Chair Mobley said the numbers would be finalized by the end of
the month but that these were good estimates. Chair Mobley, Director Brown and
Director Chambers continued to discuss the pumping and extraction estimates.
Director Chambers expressed concern over the $40 per acre foot rate to cover the
decrease in estimated usage. Ms. Tribo said she spoke with Bryan Bondy
regarding the numbers and, over the next six months, it may be possible to adjust
the rate if more extraction occurs. Ms. Tribo reiterated that the pumping reported
for the period of January through June of 2018 is billed in July 2018, and Mr. Bondy
was looking to secure more revenue upfront. Director Chambers asked how much
agriculture was being charged in contrast to M&l. Director Brown said the rate was
the same, no differential in rates for each group.

He also said that GSP Chapter 2 expenses of $52,000 was added to make the
budget consistent with the grant schedule after Mr. Bondy’s meeting with DWR’s
Eddie Pech.

Chair Mobley addressed the Basin Boundary Modification, and Mr. Detmer of
UWCD added that the latest revision is a more accurate depiction of geologic
conditions.

Chair Mobley said minor (non —substantive) edits were made to the proposed
Resolution. Including keeping language to indicate that extraction fees should
apply to all pumped water whether it is native ground or augmented water. Director
Brown took issue with this and asked that the language in the Resolution be
changed to omit “or augmented water.” He said that what Ventura put into the
basin should not be charged to be taken out, and that only an administrative fee
should apply not a pump fee.

Director Brown said that Ventura was looking to bring in direct potable reuse (DPR)
as part of its aquifer storage and recovery project as well as indirect potable reuse
(IPR) from its recycled water project as well as State Water to be stored in the
Mound Basin. He said that Ventura would have to negotiate with the Mound Basin
GSA before any of this occurs, of course, but adding an extraction fee on top of
administrative costs doesn’t seem appropriate.
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7d.

Motion to approve the adjustments made to the proposed groundwater extraction
fee assessments in the Agency’s Long Term Budget worksheet and FY 2019-19
Budget; and approve the publishing of the DRAFT Resolution adopting the
proposed groundwater extraction fee assessment and FY 2018-19 Budget as
amended for public review, Director Shephard; Second, Director Brown. Voice
vote: four ayes (Brown, Chambers, Mobley, Shephard); none opposed; one absent
(Everts). Motion carries unanimously 4/0/1.

Proposed Bylaws

Motion to approve the proposed Bylaws as amended by legal counsel based on
Board direction, Director Shephard; Second, Director Chambers. Voice vote: four
ayes (Brown, Chambers, Mobley, Shephard); none opposed; one absent (Everts).
Motion carries unanimously 4/0/1.

9. FUTURE AGENDA ITEMS

ADJOURNED

None were offered.

2:05pm

The Board adjourned at 2:05p.m. to the next Regular Board Meeting on Thursday,
September 20, 2018 or call of the Chair.

I certify th

at the above is a true and correct copy of the minutes of the Mound Basin

Groundwater Sustainability Agency’s Board of Directors meeting of August 16, 2018.

ATTEST:

ATTEST:

Kevin Brown, Board Secretary

Kris Sofley, Clerk of the Board
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MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY SPECIAL BOARD OF
DIRECTORS MEETING AND PUBLIC HEARING

Thursday, August 23, 2018, 1p.m.

Ventura City Hall, Community Meeting Room (Room No. 202)

501 Poli Street, Ventura, California 93001
MINUTES

DIRECTORS IN ATTENDANCE:
Kevin Brown, Vice Chair

Jim Chambers

Mike Mobley, Chair

Glenn Shephard, Treasurer

DIRECTORS ABSENT:
Conner Everts

STAFF IN ATTENDANCE:
Bryan Bondy, Executive Director
Joe Hughes, Legal Counsel

Kris Sofley, Clerk of the Board

PUBLIC IN ATTENDANCE:

Kathy Bremer, resident

Dan Detmer, UWCD

Neal Maguire, Ferguson Case Orr Paterson LLP
Debra Martinez, Ventura Water

Tony Morgan, DBS&A

Jennifer Tribo, Ventura Water

CALL TO ORDER 1:03 p.m.
1. PLEDGE OF ALLEGIANCE

2, PUBLIC HEARING

Resolution 2018-04 A Resolution of the Board of Directors of Mound Basin
Groundwater Sustainability Agency Determining and Establishing Groundwater
Extraction Charges against All Persons Operating Groundwater Extraction

Facilities within the Mound Basin

Board Chair opened the Public Hearing regarding the Agency’s establishing a fee
pursuant to Water Code Section 10730 et seq., to offset anticipated administrative and
operational costs of the GSA, GSP development costs, and other efforts required for
compliance with SGMA. The Agency anticipates assessing a groundwater extraction fee
on pumpers within the Basin and is seeking feedback from stakeholders.
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Chair Mobley stated that Director Everts was not in attendance and asked Executive
Director Bondy to go through the PowerPoint presentation, after which time he would take
comments from the public.

Mr. Bondy thanked the Chair and provided background information on the formation of the
Agency, the need to set a groundwater extraction fee and how that fee will be scaled to
meet the scope of work and time frame or schedule of work in developing a Groundwater
Sustainability Plan for the Mound Basin by the deadline established by the Department of
Water Resources. Mr. Bondy explained that in addition to the revenue generated by the
groundwater extraction assessment, the County of Ventura and the City of Ventura had
also agreed to provide a cash advance to the Agency, which would be paid back by the
Agency in 2021 and 2022, accordingly. He also stated that there was a third revenue
source, the Prop 1 Grant award, but that the way grants pay out, you have to spend the
money to complete various sections of the work and then the grant funder reimburses the
Agency for a portion of that expense. This is why, as shown in the long term budget
spreadsheet, the groundwater extraction fee reduces over time, to the point of $19 per
acre foot by 2021, after the Groundwater Sustainability Plan (GSP) is submitted. Mr.
Bondy also explained that the amount of staff time required will be greater in the beginning,
and administrative costs are expected to drop as most of the work is completed and the
Agency transitions to implementing the GSP. He added that after the GSP is submitted,
2022 and 2023 on the spreadsheet, the Board has proposed maintaining a $25,000 cash
reserve.

The Draft Resolution regarding the groundwater extraction fee is in keeping with the
Sustainable Groundwater Management Act (SGMA) and the duties of the Groundwater
Sustainability Agency (GSA), including the noticing that is required by SGMA. The
groundwater extraction fee will be billed by the Agency on a semi-annual basis, January
through June and July through December, and that revenue is not to exceed the costs of
GSP development and administrative services required to support that development.

Chair Mobley asked if there were any public comments at this time.

Director Brown said that he had asked for the removal of the term “or an augmented
supply” from the second page of the Resolution, under item 1 during the August 16, 2018
Board of Directors meeting. He continued that Ventura Water would have to have a
separate agreement with the GSA regarding storing its indirect potable reuse (IPR) water,
so that it would not incur an additional extraction charge for water it had put into the basin.

Neal Maguire said that at last week’s meeting, there was no mention on the agenda of a
possible modification to the Resolution and that it would be in violation of the Brown Act
to do so. He said he wanted to make sure that everyone was paying their fair share for
groundwater, and that he wanted to make sure that water that is stored in the basin is
charged at the same rate as native groundwater. The GSA’s role doesn'’t differentiate
between augmented or native water supply, he said.

Chair Mobley stated that the Resolution had been agendized properly, Mr. Maguire
contended that is was listed as a planning discussion and should not have been changed.

Chair Mobley said that water is not treated differently in the form of extraction fees.
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Director Brown said that agreements may be researched and the GSA can review injection
and extraction. He said typically an administrative fee is charged in association with
injection and/or extractions, as is the custom with Fox Canyon, but that Ventura Water
wouldn’t move forward without an agreement with the GSA in advance. Director Brown
stated that stored water should be treated differently. Mr. Maguire said he disagrees with
that premise.

Mr. Maguire said that native and augmented supply all require management through the
GSA and it is only equitable to charge the City of Ventura for use of the basin for storage.

Director Brown said he disagreed one hundred percent.
Mr. Maguire said the Resolution should be kept as it is.

Director Brown said that Fox Canyon GMA and UWCD have the same type of agreements.
Ventura Water would have to have a new agreement with the GSA to put new water into
the Basin. He said he would look at rates for IPR storage/extraction with similar cities like
San Diego, Monterey and Pismo.

Mr. Maguire said that if there’s a shortage, the City cuts back first and that the status quo
should be maintained. In three or four years, no one will recall this discussion. The Ag
community thinks the City should pay the same for stored water and maintain the status
quo.

The GSA’s Legal Counsel Joe Hughes said that this is all part of the process in a public
hearing. He said that regarding the area of the Mound Basin, and areas that Director
Brown has looked at, the ability to “bleed over” into other areas of the aquifer, Fox Canyon
and Oxnard’s practices. Ventura’'s IPR may draw water from the Mound basin, but how
do you control the inequity?

Mr. Bondy said a study of the basin could be done and the GSA Board could consider
adjustments. He said monitoring and modeling could help the Board look at what options
are available, and that the City’s EIR and project rules should also be considered.

Chair Mobley said these are things that will be learned through the GSP process.

Tony Morgan asked if the cash advances from the County and City as listed in the long
term budget spreadsheet are to be repaid with interest.

Director Shephard said that the financial agreements are not in place as yet. Ms. Sofley
added that the loan repayments include accrued interest based on the LAIF interest rates
for the loan period.

Mr. Morgan said that if the extraction rate is established today, next year it will need to be
re-established or does the extraction rate carry over. He said the Resolution mentioned
a period of rate.

Chair Mobley said the $40 per acre foot extraction rate will exist until the Board changes
it, as reflected in the long term budget worksheet.

Mr. Morgan asked if the public would have another shot at discussing the rate.
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Chair Mobley replied that the rate could change every six months, and that the public will
be asked for comment prior to each time the extraction rate changes.

Chair Mobley asked if there were any other comments. None were offered. Chair Mobley
asked the Clerk of the Board if any written comments had been received from the public.
She replied that no written comments had been received by the Agency.

Chair Mobley moved to close the Public Hearing portion of the meeting at 1:40p.m.
Chair Mobley then asked if the Directors had any comments to make.

Director Shephard asked Legal Counsel if he had reviewed the language in the
Resolution. Mr. Hughes responded that he had read the proposed Resolution and that
the document was fine. Director Shephard asked if the Resolution was to be amended or
adopted. Mr. Hughes said that it could be amended and adopted.

Director Chambers said the changes in rate, which started with a low number and don’t
reflect the volume of pumping that United provided regarding a 10-year average, are now
significantly higher. He said that basing the rate on the charts from United, and averaging
over a 10 year period, seemed to be more equitable. The pumping number used seems
arbitrary. And that he notices that Ag is responsible for 75 percent and M&l is responsible
for 25%, and he’d like the Board to look at that 10 year average comparison of Ag and
M&l.

Director Brown said that the rate is based on the same pumping reports as United, and
that the City is paying its fair share.

Chair Mobley said that July through December is always higher and that January through
June is always lower but that the estimates for the rate are based on historical data. The
City is pumping less from the basin now, but the GSA needs revenue and that puts Ag’s
percentage higher than normal.

Director Brown added that the City was also providing a cash advance to the Agency.

Director Chambers said that at the last discussion, he had asked for clarification on
augmented pumping or augmented water, and other types of water resources and asked
that regardless of the City’s plan, the wording in the Resolution stay as it is.

Director Brown said that he did not agree.

Chair Mobley said that augmented was anything not natural and could come from State
Water, recycled water recharge and so on.

Director Chambers said that surface water affects the basin, whether it is part of another
supply, shouldn’t matter as most of the Ventura River is not in the basin boundary but
pressure there slows percolation above.

Mr. Bondy said that these questions will be addressed with the development of the GSP.

Chair Mobley said that the ag community is in favor of leaving the Resolution as it is, with
the same fee for natural or native water pumping as for stored water pumping. But why
would you pay over and over for the same water? Pay an extraction fee once and a small
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administrative fee perhaps. Board needs to study that in depth and examine the benefit
and costs associated with injecting or recharging the basin as a form of water storage and
bring it back to the board when there is more information.

Director Brown said that the Board doesn’t really have a choice, they have to analyze and
reach an agreement just like in other basins.

Director Shephard asked Legal Counsel to start off with the language in the Resolution
and deal with the City’s issue as it comes up.

Mr. Morgan said that Item 1 on Page 2 states that the fee starts today, retroactive of the
last six months.

Chair Mobley said the language is not explicit, just back to the January through June usage
period for billing, actual usage.

Mr. Bondy said there is a footnote that explains that.

Mr. Morgan said $40 per acre foot from January through June, but if the fee starts today,
does that means it’s retroactive to last year. s it clear to stakeholders who might just pick
up this document with no knowledge of this discussion.

Mr. Hughes clarified that the fee started, and is applied to the pumping period and that the
Resolution should be amended in item 2 to read “These groundwater extraction charges
shall be billed semiannually with billing periods covering January through June and July
through December, beginning with January through June, 2018 billing period” just to put
a finer point on it. He instructed Chair Mobley that the motion should be to approve the
Resolution as presented with the addition of the language amended in item 2.

Motion to adopt Resolution 2018-04, establishing a Groundwater Extraction Charge of
$40 per acre foot, with the additional language amending item number 2, to reflect the
semiannual billing period begins January 1, 2018 through June 30, 2018, Director
Chambers; Second, Director Shephard. Roll call vote: three ayes (Chambers, Mobley,
Shephard); one no (Brown); one absent (Everts). Motion carries 3/1/1/.

FY 2018-19 Budget

Motion

Chair Mobley asked if there was any public comments or Board questions on the
amended FY 2018-19 Budget, none were offered.

Motion to approve the amended FY 2018-19 Budget as presented, Director Brown;
Second, Director Shephard. Voice vote: four ayes (Brown, Chambers, Mobley,
Shephard); none opposed; one absent (Everts). Motion carries 4/0/1.

Mound Basin Boundary Modification

Motion

Mr. Bondy explained that since the basin boundary modification deadline had been
extended, it provided an opportunity for the Agency to make a minor scientific modification
of the northern basin boundary, based on the most recent geologic mapping of the aquifer.
He reported that there are no known wells in the area and that he did not believe there
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would be any impact to well owners by making this change. He said that when the
deadline was extended, he advised the Board to make this minor change and then all of
the basin boundary modifications would be addressed at the same time.

Chair Mobley asked if there were any public comments or additional questions from the
Board. None were offered.

Motion to approve the proposed boundary modifications and submit the boundary
modifications as presented to the Department of Water Resources, Director Brown;
Second, Director Chambers. Voice vote: four ayes (Brown, Chambers, Mobley,
Shephard); none opposed; one absent (Everts). Motion carries 4/0/1.

ADJOURNED 2:10p.m.

The Board adjourned at 2:10 p.m. to the next Regular Board Meeting on Thursday,
September 20, 2018 or call of the Chair.

| certify that the above is a true and correct copy of the minutes of the Mound Basin
Groundwater Sustainability Agency’s Special Meeting and Public Hearing of August 23, 2018.

ATTEST:

Kevin Brown, Board Secretary

ATTEST:

Kris Sofley, Clerk of the Board















MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

Item No. 7(b)
DATE: October 18, 2018
TO: Board of Directors and Executive Director
FROM: Erin Gorospe, UWCD

SUBJECT: Monthly Financial Reports

SUMMARY
The Board will receive the monthly financial reports for the Mound Basin GSA.

INFORMATIONAL ITEM

UWCD accounting staff has prepared various financial reports based on the Mound Basin
GSA revenue and expenses for the month of September, 2018. Because this is the first time
financial reports have been prepared for the GSA, staff has also provided a combined profit
and loss statement covering FY 17-18 and FY 18-19.

BACKGROUND

FISCAL SUMMARY
Not applicable.

ATTACHMENTS

A. September 2018 Profit/Loss Statement
B. September 2018 Balance Sheet
C. Profit & Loss Statement from July 2017 to September 2018




Accrual Basis Mound Basin Groundwater Sustainability Agency

Profit and Loss Budget Performance

September 2018
Jul - Sep 2018 Annual Budget % of Budget
Income
40001 - Groundwater Extraction Fees 0.00 204,000.00 0.0%
41000 - Grant revenue
41001 - State Grants 0.00 9,540.00 0.0%
Total 41000 - Grant revenue 0.00 9,540.00 0.00
Total Income 0.00 213,540.00 0.0%
Gross Profit 0.00 213,540.00 0.0%
Expense
52200 - Professional Services
52240 - Prof Svcs - IT Consulting 1,774.68 2,400.00 73.95%
52250 - Prof Svcs - Groundwater/GSP Pre 114,430.00
52252 - Prof Svcs - GSP Consultant 10,117.50
Total 52250 - Prof Svcs - Groundwater/GSP Pre 10,117.50 114,430.00 8.84%
52270 - Prof Svcs - Accounting 0.00 17,000.00 0.0%
52275 - Prof Svcs - Admin/Clerk of Bd 0.00 20,000.00 0.0%
52280 - Prof Svcs - Executive Director 3,138.66 50,000.00 6.28%
Total 52200 - Professional Services 15,030.84 203,830.00 7.37%
52500 - Legal Fees
52501 - Legal Counsel 4,482.33 42,400.00 10.57%
Total 52500 - Legal Fees 4,482.33 42,400.00 10.57%
53000 - Office Expenses
53010 - Public Information 0.00 1,500.00 0.0%
53020 - Office Supplies 0.00 1,000.00 0.0%
53070 - Licenses, Permits & Fees 0.00 500.00 0.0%
Total 53000 - Office Expenses 0.00 3,000.00 0.0%
53500 - Insurance
53510 - Liability Insurance 0.00 1,955.00 0.0%
Total 53500 - Insurance 0.00 1,955.00 0.0%
Total Expense 19,513.17 251,185.00 7.77%
Net Income -19,513.17 -37,645.00 51.83%
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Accrual Basis Mound Basin Groundwater Sustainability Agency

Balance Sheet
As of September 30, 2018

ASSETS
Current Assets
Checking/Savings
10000 - Bank of the Sierra
Total Checking/Savings
Accounts Receivable
11000 - Accounts Receivable
Total Accounts Receivable

Total Current Assets
TOTAL ASSETS

LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
20000 - Accounts Payable
Total Accounts Payable
Other Current Liabilities
20001 - Advance from County of Ventura
20002 - Advance from VCWPD
20003 - Cash Advance to Open Account
Total Other Current Liabilities
Total Current Liabilities
Total Liabilities
Equity
32000 - Retained Earnings
Net Income

Total Equity
TOTAL LIABILITIES & EQUITY

Sep 30, 2018
——

13,416.40

13,416.40

170,499.24
170,499.24

183,915.64
183,915.64

40,477.91
40,477.91

55,000.00
50,000.00
100.00

105,100.00
145,577.91
145,577.91

57,850.90
-19,513.17

38,337.73
—183,915.64
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Accrual Basls Mound Basin Groundwater Sustainability Agency
Profit and Loss

July 2017 through September 2018

Income
40001 - Groundwater Extraction Fees
Total Income
Gross Profit
Expense
52200 - Professional Services
52230 - Prof Svcs - Grant Solicitation
52240 - Prof Svcs - IT Consulting
52250 - Prof Svcs - Groundwater/GSP Pre
52252 - Prof Svcs - GSP Consultant
Total 52250 - Prof Svcs - Groundwater/GSP Prep
52280 - Prof Svcs - Executive Director
Total 52200 - Professional Services
52500 - Legal Fees
52501 - Legal Counsel
Total 52500 - Legal Fees

Total Expense
Net Income

Jul 2017 - Sep 2018

78,815.64

78,815.64

78,815.64

16,585.50
1,774.68

10,117.50

10,117.50
3,138.66

31,616.34

8,861.57

8,861.57

40,477.91

38,337.73
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MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

Item No. 7(c)
DATE: October 18, 2018
TO: Board of Directors and Executive Director
FROM: Erin Gorospe, UWCD

SUBJECT: Invoices for payment approval

SUMMARY
The Board will review and approve invoices for payment.

RECOMMENDED ACTION
The Board will consider which of the invoices it elects to pay at this time and which will be
held over for payment at a later date.

BACKGROUND
The Mound Basin GSA has $42,533.15 in outstanding invoices, as follows:
The Board will consider approving invoices for payment, as follows:
1. insureCAL Insurance Agency (General Liability Policy) $1,995.24
2. Klein Denatale Goldner Cooper Rosenlieb & Kimball (legal services) $8,861.57
(encompasses invoices for legal services for May, June, July, August and
September)
3. Bondy Groundwater Consulting (GSP Grant application) $16,585.61
4. Bondy Groundwater Consulting (GSP $6,365; Admin $1,987.21) $8,352.21
(encompasses invoices for GSP tasks and GSA administration for July
and August)
5. County of Ventura IT Services (Website and hosting) $1,774.68
6. Michael Mobley (expense reimbursement) $100.00
7. Bondy Groundwater Consulting (GSP$3752.50; Admin $1,151.45) $4,903.95

There is currently a balance of $50,824.40 in the Agency’s checking account. Accounting
staff is asking for Board’s direction regarding which invoices to pay and which to hold over
for payment at a later date.

FISCAL SUMMARY
The fiscal impact is a cash outflow of up to $42,533.15. If all invoices are paid, the Bank
of the Sierra checking account will have a balance of $8,291.25.

ATTACHMENTS

A. Check Detail Report
B. Check Requests and Invoices as outlined in Background above

Action:
Motion: 2nd;
K.Brown M. Mobley  G.Shephard _ J. Chambers  C. Everts




12:03 PM
10/11/18

Mound Basin Groundwater Sustainability Agency
Check Detail

October 11, 2018

Num Date Name Amount
11251 10/11/2018 insureCAL Insurance Agency -1,955.24
11252 10/11/2018 A.J. Klein, Inc T. Denatale, B. Goldner -8,861.57
11253 10/11/2018 Bondy Groundwater Consulting, Inc -16,585.50
11254 10/11/2018 Bondy Groundwater Consulting, Inc -8,352.21
11255 10/11/2018 County of Ventura- IT Servces Department -1,774.68
11256 10/11/2018 Michael Mobley -100.00
11257 10/11/2018 Bondy Groundwater Consulting, Inc -4,903.95

TOTAL -42,533.15
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insureCAL Insurance Agency
1065 Colorado Ave., Ste 5

Turlock, CA 95380
P. (209) 250-0269
Mound Basin Groundwater Sustainability Agency INVOICE
501 Poli St Invoice No: 201500217INV
Ventura, CA 93001
Invoice Date: 10/05/2018
Description Policy Number | Eff Date Line of Business Due
Professional Liability Premium Amount Professional Liability $1.955.24

10/18/18 - 10/18/19
Total: $1,955.24

Detach and return this portion with your payment

Customer: Mound Basin Groundwater Sustainability Agency Invoice No: 201500217INV

MAIL TO:
Due Date: 10/18/2018

insureCAL Insurance Agency Amount Due Enclosed

1065 Colorado Awe., Ste 5
Turlock, CA 95380 $1,955.24




































MOUND BASIN

GROUNDWATER SUSTAINABILITY AGENCY
P O Box 3544
Ventura, CA 93006-3544
(805) 525-4431
https://moundbasingsa.org

CHECK REQUEST

Date required: Date Requested: October 18, 2018

Pay to: Klein, Denatale, Goldner, Cooper, Rosenlieb & Kimball, LLP

Address: P.O. Box 11172

City, State, Zip: Bakersfield, CA 93389-1172 2

Amount $8.861.57

Charge to Account(s): Legal services May 4, 2018 through September 19, 2018

Reason for Check/Petty Cash Request: Mound Basin GSA legal counsel

Requested by: Kris Sofley, clerk of the board

Approved by:

Board Secretary/Treasurer

Authorized by:

Board Chair

(Attach invoices/receipts/documentation for costs verification)















KLEIN, DENATALE, GOLDNER
COOPER, ROSENLIEB & KIMBALL, LLp

4550 CALIFORNIA AVENUE
SECOND FLOOR
BAKERSFIELD, CA 93309

MAILING ADDRESS:
P.O.BOX 11172
BAKERSFIELD, CA 93389-1172
{661) 395-1000
FAX (661) 326-0418
E-MAIL accounting@kleinlaw.com

MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY July 31, 2018
501 POLI ST. Bill No. 23234-001-134455
VENTURA, CA 93001 JOH

Statement for Period throuah July 19, 2018

Re: 23234 - MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

001 GENERAL BUSINESS
Date Services Hours Amount
06/28/18 RSP LEGAL RESEARCH REGARDING FEE SETTING 3.60 684.00

HEARING; PREPARED E-MAIL MEMORANDUM TO
J. HUGHES REGARDING SAME.

Rate Hours Amount

RSP PATEL, RAVI 180.00 3.60 684.00
Total Fees $684.00
Current Charges $684.00

Prior Statement Balance 4,379.24

Payments/Adjustments Since Last Bill -0.00

Pay This Amount $5,063.24

PAYMENT DUE UPQN RECEIPT
PLEASE REFER TO BILL NUMBER LOCATED BENEATH STATEMENT DATE WHEN SUBMITTING PAYMENT
TO ENSURE PROPER CREDIT.
A FINANCE CHARGE OF 1 1/2% PER MONTH (18% ANNUALLY) WILL BE CHARGED ON ALL BALANCES OVER 30 DAYS.
FEDERAL $.0. NO. 95-2298220









KLEIN, DENATALE, GOLDNER
COOPER, ROSENLIEB & KIMBALL, LLp

4550 CALIFORNIA AVENUE
SECOND FLOOR
BAKERSFIELD, CA 93309

MAILING ADDRESS:

P.0. BOX 11172
BAKERSFIELD, CA 93389-1172
(661) 395-1000
FAX (661) 326-0418
E-MAIL accounting@kleinlaw.com

Ventura Water

MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY
501 POLI ST.

UCT 01 231

Received

September 28, 2018
Bill No. 23234-001-136446

VENTURA, CA 93001 JDH
Statement for Period through September 19, 2018
Re: 23234 - MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY
001 GENERAL BUSINESS
Date Services Hours Amount
08/21/18 JDH TELEPHONE CONFERENCE WITH B. BONDY. 0.40 108.00
08/21/18 JDH REVISED NOTICE OF SPECIAL MEETING 0.30 81.00
E-MAILED SAME TO K. SOFLY.
08/23/18 JDH ATTENDED SPECIAL MEETING REGARDING 6.00 1,620.00
EXTRACTION FEE SETTING.
Rate Hours Amount
JDH HUGHES, JOSEPH 270.00 6.70 1,809.00
Total Fees $1,809.00
Costs and Expenses
Date Expenses Amount
08/24/18 TRAVEL EXPENSES 8/23 ROUND TRIP TRAVEL TO VENTURA 127.33
FOR SPECIAL BOARD MEETING - JOSEPH D. HUGHES

Total Costs and Expenses $127.33
Current Charges $1,936.33
Prior Statement Balance 6,925.24
Payments/Adjustments Since Last Bill -0.00
Pay This Amount $8,861.57

Any Payments Received After September 28, 2018 Will Appear on Your Next Statement

PAYMENT DUE UPON RECEIPT

PLEASE REFER TO BILL NUMBER LOCATED BENEATH STATEMENT DATE WHEN SUBMITTING PAYMENT
TO ENSURE PROPER CREDIT.

A FINANCE CHARGE OF 1 1/2% PER MONTH (18% ANNUALLY) WILL BE CHARGED ON ALL BALANCES OVER 30 DAYS.
FEDERAL I.D. NO. 95-2298220















P O Box 3544

Ventura, CA 93006-3544
(805) 525-4431
https://moundbasingsa.org
CHECK REQUEST
Date required: Date Requested: October 18, 2018
Pay to: Bondy Groundwater Consulting, Inc.
Address: 10488 Graham Court

City, State, Zip: Ventura, CA 93004

Amount § 8.352.21

Charge to Account(s): _$6,365 charged to GSP grant tasks; $1,987.21 charged to GSA Ad-

ministration for July and August 2018.

Reason for Check/Petty Cash Request: payment for contracted services

Requested by: Kris Sofley, Clerk of the Board

Approved by:

Board Secretary/Treasurer

Authorized by:
Board Chair

(Attach invoices/receipts/documentation for costs verification)



Bondy Groundwater Consulting, Inc.
Invoice for Professional Consulting Services

Mound Basin GSA Groundwater Sustainability Plan Support Services
Client Contract No. N/A
Invoice Period: July 1-31, 2018

Bondy Groundwater Consulting, Inc. Client: Mound Basin GSA
10488 Graham Ct. 501 Poli Street
Ventura, CA 93004 Ventura, CA 93001
(805) 212-0484 Project #: 043
bryan@bondygroundwater.com Invoice #: 043-01

Tax ID: 81-2577611 Invoice Date: 8/1/2018

Description of Services

Labor Hours Rate Subtotal

GSP Grant Task 1 Create the GSA 0.25 $190.00 $47.50
* 7/26 Board meeting discussion of bylaws and drug policy

GSP Grant Task 3.2 Basin Boundary Modification 7.75 $190.00 $1,472.50
» Review basin boundary modification initial notice and background info

« Basin boundary modification coordination w/ Board Chair and UWCD (incl.

separate mtgs. w/ UWCD staff and J. Tribo on 7/9/18)

» Manage basin boundary modification tasks

« Discussion w/ Directors at 7/26 Board meeting

GSP Grant Task 3.3 Organizational Activities 9.00 $190.00 $1,710.00
» Review website design and provide feedback
* Develop draft long-term budget to support funding plan

* 7/26 Board meeting discussion long-term budget for fee development and
public workshop

* Coordination and support for 8/26 GW Extraction Fee public hearing

* Mtg. w/ UCWD GW Staff and Chair Mobley re: UWCD in-kind labor
assumtions for long-term budget

* Mtg. w/ UCWD Finance Dept. re: long-term budget review

Non-Grant Reimbursable Activities 4.00 $190.00 $760.00

July 26 Board Meeting:
» Review draft meeting packet
* Prep, travel, and attenance for non-grant items

Other:
* Travel time for meetings on 7/9, 7/23 & 7/31

Subtotal Labor: $3,990.00
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Expenses (Non-Grant Reimbursable)

Date Description Units Rate Subtotal
7/9/2018 Mileage RT Vent.-Santa P. Mtg. w/ UWCD staff re: bound. | 18 $0.545 $9.81
7/23/2018  Mileage RT in Ventura - mtg. re: long-term budget 22 $0.545 $11.99
7/26/2018  Mileage RT Ventura - 7/26 Board Meeting & Public Worksk 21 $0.545 $11.45
7/31/2018  Mileage RT Vent.-Santa P. Mtgs. w/ UWCD re: long-term bt 18 $0.545 $9.81
Subtotal Expenses: $43.06

Invoice Total (Please pay this amount):| $4,033.06 |

Thank you for your business. The opportunity to add value is appreciated!
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Bondy Groundwater Consulting, Inc.
Invoice for Professional Consulting Services

Mound Basin GSA Groundwater Sustainability Plan Support Services

Client Contract No. N/A
Invoice Period: August 1-31, 2018

Bondy Groundwater Consulting, Inc. Client: Mound Basin GSA
10488 Graham Ct. 501 Poli Street
Ventura, CA 93004 Ventura, CA 93001
(805) 212-0484 Project #: 043
bryan@bondygroundwater.com Invoice #: 043-02

Tax ID: 81-2577611 Invoice Date: 9/1/2018

Description of Services

Labor Hours Rate

GSP Grant Task 3.2 Basin Boundary Modification 0.75 $190.00
« Basin boundary modification coordination w/ UWCD

« Attend 8/23 Special Board Mtg. and Public Hearing re: basin boundary
modification

GSP Grant Task 3.3 Organizational Activities 8.75 $190.00
* Develop draft long-term budget to support extraction fee (funding plan)

« Coordination re: extraction fee public hearing (funding plan)

* Review staff report and draft resolution for extraction fee and loans for 8/16 mtg. (funding plan)

* Review draft Agency website

« Attend 8/23 Special Board Mtg. and Public Hearing re: extraction fee adoption

GSP Grant Task 10 Project Administration 7.00 $190.00
* Receive info from DWR re: grant agreement

* Prepare draft Exhibits A-C for grant agreement

» Meeting with DWR POC re: grant agreement in Glendale (split time w/ UVRGA)

* Reqeust labor rates from member agencies for grant

Non-Grant Reimbursable Activities 6.00 $190.00

August 16 and 23 Board Meetings:
» Review draft meeting packets and minutes (non-grant eligible items)

* Travel time for meeting on 8/23

Other:
* Travel time for mtg. w/ DWR POC re grant in Glendale re: grant agreement (split w/ UVRGA)

Subtotal Labor:
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Subtotal

$142.50

$1,662.50

$1,330.00

$1,140.00

$4,275.00



Expenses (Non-Grant Reimbursable)

Date Description Units Rate Subtotal
Mileage OW Vent.-Glendale Mtg. w/ DWR re: grant
8/10/2018 agreement (split w/ UVRGA) 60 $0.545 $32.70
8/23/2018  Mileage RT Ventura - 8/23 Sp. Board Meeting & Public Hea 21 $0.545 $11.45
Subtotal Expenses: $44.15

Invoice Total (Please pay this amount):| $4,319.15 |

Thank you for your business. The opportunity to add value is appreciated!
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P O Box 3544
Ventura, CA 93006-3544
(805) 525-4431
https://moundbasingsa.org

CHECK REQUEST

Date required: Date Requested: 2018-10-18

Pay to: County of Ventura — IT Services Department

Address: 1957 Eastman Avenue, Suite A

City, State, Zip: Ventura, CA 93003-6489

Amount $ 1,774.68

Charge to Account(s):_$50.68 domain registration; $1533. designer labor; $191 administration labor

Reason for Check/Petty Cash Request: website design, development and hosting services

Requested by: _Kris Sofley, Clerk of the Board

Approved by:

Board Secretary/Treasurer

Authorized by:
Board Chair

(Attach invoices/receipts/documentation for costs verification)






























P O Box 3544
Ventura, CA 93006-3544
(805) 525-4431
https://moundbasingsa.org

CHECK REQUEST

Date required: Date Requested: September 12, 2018

Pay to: Michael Mobley

Address: 7221 Briarcliff Circle

City, State, Zip:_Ventura, CA 93003-1401

Amount $ 100.00

Charge to Account(s):

Reason for Check/Petty Cash Request: reimbursement of cash advance to establish

checking account

Requested by: _Kris Sofley, Clerk of the Board

Approved by:

Board Secretary/Treasurer

Authorized by:

Board Chair

(Attach invoices/receipts/documentation for costs verification)









MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

Item No. 8(a)
DATE: October 18, 2018
TO: Board of Directors
FROM: Executive Director

SUBJECT: Approval of Stakeholder Engagement Plan

SUMMARY

The Board will consider approving a Stakeholder Engagement Plan

RECOMMENDED ACTION

Approve the Stakeholder Engagement Plan and direct the Clerk of the Board to post the
plan on the Agency’s website.

BACKGROUND

The GSP Emergency Regulations require Groundwater Sustainability Plans (GPSs) to
include a communication section that (1) explains the agency’s decision-making process;
(2) identifies opportunities for public engagement and a discussion of how public input and
response will be used; (3) describes how the agency encourages the active involvement of
diverse social, cultural, and economic elements of the population within the basin; and (4)
explains the method the agency will follow to inform the public about progress
implementing the Plan. The reason for developing Stakeholder Engagement Plan early in
the GSP development process is to encourage the active involvement of individual
stakeholders, stakeholder organizations, and other interested parties in the development and
implementation of the GSP, as required by SGMA.

The draft plan was adapted from the engagement plan developed for and adopted by the
Upper Ventura River Groundwater Agency (UVRGA). It includes a component of
“Additional Opportunities” to expand the plan, such as development of an advisory
committee, if desired by the Board. The opportunities will be considered as the GSP
development progresses and stakeholder interests evolve and become more specific. The
attached draft was prepared by the Executive Director.

FISCAL SUMMARY
Not applicable.

ATTACHMENT
A. Draft Stakeholder Engagement Plan

Action:
Motion: 2nd.

K.Brown M. Mobley  G.Shephard _ J. Chambers _ C. Everts




DRAFT

STAKEHOLDER ENGAGEMENT PLAN
MOUND BASIN
(4-004.03) VENTURA COUNTY, CALIFORNIA

SUSTAINABLE GROUNDWATER MANAGEMENT ACT
(SGMA) PROGRAM

PREPARED AND ADOPTED BY THE MOUND BASIN
GROUNDWATER SUSTAINABILITY AGENCY,
MONTH DAY, 2018
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1 INTRODUCTION

This Stakeholder Engagement Plan (Engagement Plan) summarizes the strategies to educate and
involve stakeholders (those individuals and representatives of organizations who have a direct
stake in the outcome of the planning process) and other interested parties in the preparation and
implementation of a Groundwater Sustainability Plan (GSP) for the Mound Basin — Department
of Water Resources (DWR) Basin No. 4-004.03 (Figure 1). This GSP will be prepared in
accordance with the Sustainable Groundwater Management Act (SGMA), which was signed by
Governor Brown in September 2014 and became effective January 1, 2015.

SGMA provides a framework to regulate groundwater for the first time in California’s history.
SGMA'’s intent is to strengthen local management of specified groundwater basins that are most
critical to the state’s water needs by regulating groundwater and land use management activities.
SGMA also aims to preserve the jurisdictional authorities of cities, counties and water agencies
within groundwater basins while protecting existing surface water and groundwater rights.

The Mound Basin Groundwater Sustainability Agency (MBGSA or Agency), a Groundwater
Sustainability Agency (GSA), was formed by three local agencies: County of Ventura (County),
City of San Buenaventura (City), and United Water Conservation District (UWCD). There was
extensive stakeholder engagement during that process. The governing board consists of one
representative from each of those agencies plus two stakeholder directors representing
environmental and agricultural interests. The GSA is responsible for developing a GSP for the
Mound Basin to achieve long-term groundwater sustainability. Additionally, SGMA requires and
directs GSAs to encourage active involvement of stakeholders and interested parties in the
process to sustainability manage the basin.

2 PURPOSE

The purpose of the outreach activities described in this Engagement Plan is to encourage the
active involvement of individual stakeholders and stakeholder organizations, and other interested
parties in the development and implementation of the GSP for the Mound Basin. This GSP is
required under SGMA to be completed no later than January 31, 2022. The projects and
management actions necessary to implement the GSP could affect individuals and groups who
have a stake in ensuring the basin is sustainably managed as required by SGMA.

In an effort to understand and involve stakeholders and their interests in the decision- making
and activities, the MBGSA has prepared this Engagement Plan to encourage broad, enduring and
productive involvement during the GSP development and implementation phases. This
Engagement Plan will assist the MBGSA in providing timely information to stakeholders and
receive input from interested parties during GSP development. This Engagement Plan will
identify stakeholders who have an interest in groundwater in the Mound Basin, and recommend
outreach, education and communication strategies for engaging those stakeholders during the
development and implementation of the GSP. The plan also includes an approach for evaluating
the overall success of stakeholder engagement and education of both stakeholders and the public.
In consideration of the interests of all beneficial uses and users of groundwater in the basin, this
Engagement Plan has been developed pursuant to California Water Code Section 10723.2.
Additionally, this Engagement Plan has been developed to encourage the active involvement of
diverse social, cultural, and economic elements of the population within the Mound Basin, in
accordance with GSP Regulations Section 354.10.



3 GENERAL INFORMATION
The following personnel will serve as contacts for the public during GSA formation and GSP
preparation.

3.1 Clerk of the Board
For general information about MBGSA and the GSP status, contact:

Kris Sofley, Clerk of the Board, (805) 525-4431, email kriss@unitedwater.org.

3.2 Executive Director
MBGSA’s Executive Director will be available for stakeholders and the public seeking specific
detailed information about the GSP. Contact:

Bryan Bondy, Executive Director, (805) 212-0484, email bryan@bondygroundwater.com.

4 OUTREACH ACTIVITIES

MBGSA will implement the following outreach activities to maximize stakeholder involvement
during the development of the GSP and throughout SGMA implementation.

4.1 Public Notices

To ensure that the general public is apprised of local activities and allow stakeholders to access
information, SGMA specifies several public notice requirements for GSAs. Refer to Table 1 in
Appendix A for a summary of statutory requirements. Three sections of the California Water
Code require public notice before establishing a GSA, adopting (or amending) a GSP, or
imposing or increasing fees:

e Section 10723(b). “Before electing to be a groundwater sustainability agency, and after
publication of notice pursuant to Section 6066 of the Government Code, the local agency
or agencies shall hold a public hearing in the county or counties overlying the basin.” In
accordance with California Water Code Section 10723(b), the following was noticed to
the public: On June 22, 2017, the MBGSA held a public hearing to consider becoming a
GSA for the Mound Basin. The public hearing was noticed in the Ventura County Star in
accordance with Government Code Section 6066.

e Section 10728.4. “A groundwater sustainability agency may adopt or amend a
groundwater sustainability plan after a public hearing, held at least 90 days after
providing notice to a city or county within the area of the proposed plan or amendment.

2

e Section 10730(b)(1). “Prior to imposing or increasing a fee, a groundwater sustainability
agency shall hold at least one public meeting, at which oral or written presentations may
be made as part of the meeting....(3) At least 10 days prior to the meeting, the
groundwater sustainability agency shall make available to the public data upon which the
proposed fee is based.” In accordance with California Water Code Section 10730(b)(1),
the following was noticed to the public: On August 23, 2018, the MBGSA held a public
hearing to consider establishing a groundwater extraction fee. The public hearing was
noticed in the Ventura County Star in accordance with Government Code Section 6066
and data upon which the fee is based was posted to the MBGSA website and mailed to all
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entities on the interested parties list prior to the meeting.

e Future noticing will occur as required by SGMA.

4.2 Stakeholder Identification

Pursuant to Water Code Sections 10723.8(a)(4) and 10723.2, the Agency will consider the
interests of all beneficial uses and users of groundwater, as well as those responsible for
implementing a GSP.

MBGSA has engaged stakeholders in the development of the Agency to serve as the GSA. For
example, during development of the joint powers authority agreement (“JPA Agreement”)
forming the Agency, the signatory members held numerous public meetings to discuss important
terms to be included in the JPA Agreement. The signatory members also held multiple
stakeholder outreach meetings to engage and educate stakeholders within the Mound Basin about
the SGMA requirements the JPA Agreement, and the Agency’s intention to form a GSA for the
Mound Basin. In addition to the Agency’s public outreach efforts, it also designated two seats on
its five-seat Board of Directors for Stakeholder Directors: one seat is reserved for an Agricultural
Stakeholder Director and one seat is reserved for an Environmental Stakeholder Director.

The Agency plans to continue its practice of seeking broad stakeholder engagement in
management of the Mound Basin’s groundwater resources as it undertakes the process to
develop and implement the Plan for the Mound Basin over the next several years.

SGMA mandates that a GSA establish and maintain a list of persons interested in receiving
notices regarding plan preparation, meeting announcements, and availability of draft plans,

maps, and other relevant documents. The MBGSA compiled a list of interested persons for this
purpose that will be maintained throughout the GSA formation and GSP development phases. An
initial list of stakeholders and interested parties include, but are not limited to, the following:

a) Holders of overlying groundwater rights, including:

1) Agricultural well owners - There are agricultural users of groundwater
operating on land overlying the Basin. To account for these users’ interests,
the Agency designated a seat on its five-member governing board to be filled
by an Agricultural Stakeholder Director. The Agricultural Stakeholder
Director will be appointed from nominations received by the Mound Basin Ag
Water Group (MBAWG) or the Ventura County Farm Bureau. The
Agricultural Stakeholder Director is responsible for engaging the Basin’s
agricultural users of groundwater and representing their interests before the
Agency.

2) Domestic well owners - There are domestic wells overlying the Basin. It is
believed that the majority of these domestic well owners are de minimus
users, as defined by SGMA. The Agency anticipates that the Plan will address
the collective interests of domestic users of groundwater wells and plans to
engage in outreach to domestic well owners throughout the development of
the Plan through inviting their participation in the Agency’s public meetings.

b) Municipal Well Operators - The Agency is a joint powers authority created by three
local public agencies. Two of the Agency’s signatory members—the City of San
Buenaventura and the County of Ventura (irrigation)—operate wells within the Basin




and are represented on the Agency’s Board of Directors..

c) Public water systems
1) Ventura Water (City of San Buenaventura)

The City of San Buenaventura is a signatory member to the JPA Agreement forming
the Agency and is represented on the Agency’s Board of Directors.

d) Local land use planning agencies - Both the County of Ventura (“County”) and the
City of San Buenaventura have land use planning authority on land overlying the
Basin. Both are signatory members to the JPA Agreement forming the Agency and
are represented on the Agency’s Board of Directors.

e) Environmental - There are several environmental organizations dedicated to
preserving and maintaining environmental values operating within the boundaries of
the Basin. To account for these users’ interests, the Agency designated a seat on its
five-member governing board to be filled by an Environmental Stakeholder Director.
The Environmental Stakeholder Director will be appointed from nominations
received from local environmental nonprofit organizations supportive of the Basin’s
groundwater sustainability. The Environmental Stakeholder Director is responsible
for engaging stakeholders within the Basin and representing environmental interests
before the Agency.

f) Surface water users, if there is a hydrologic connection between surface and
groundwater. Not applicable.

g) The federal government — No land overlying the Mound Basin is managed by the
Federal Government.

h) California Native American Tribes - The Agency will ensure that a representative of
overlying California Native American tribes is on the Agency’s interested parties list,
in order to receive notices of all Agency meetings and other stakeholder involvement
opportunities.

1) Disadvantaged communities, including, but not limited to, those served by private
domestic wells or small community water systems. The City of San Buenaventura
(City) serves the areas indicated by DWR as Disadvantaged Communities (DACs)
and Severely Disadvantaged Communities (SDACs).

J) Entities listed in Section 10927 that are monitoring and reporting groundwater
elevations in all or a part of a groundwater basin managed by the groundwater
sustainability agency. The County is the designated California Statewide
Groundwater Elevation Monitoring (“CASGEM?”) entity for the Basin. The County is
a signatory member to the JPA Agreement forming the Agency and represented on
the Agency’s Board of Directors.

MBGSA intends to work cooperatively with partner agencies, stakeholders, and interested
parties to develop and implement the GSP for the Mound Basin and will maintain a list of
stakeholders and interested parties to be included in the formation of the GSP. A person can be
added to the interested parties list by submitting an inquiry via the MBGSA website:
http://moundbasingsa.org/contact-us/ or by contacting the Clerk of the Board.



http://moundbasingsa.org/contact-us/

4.3 Integrated Regional Water Management

The Watershed Coalition of Ventura County (WCVC) prepared an Integrated Regional Water
Management Plan in 2006 and has been updated multiple times since. The Santa Clara River
Watershed Committee, a sub organization of WCVC, is actively involved in the community on a
wide range of issues affecting the watershed, including the Mound Basin. Since this group
provides a forum for the discussion of issues that are important to the community, it is important
for this group to be well informed throughout GSP development. Representatives from the
MBGSA attend Council meetings and provide up-to-date information and hear feedback from
Council members.

4.4 Public Hearings/Meetings

4.4.1 Planning Commission

Periodic updates on SGMA implementation will be provided to the City of Ventura Planning
Commission and the Ventura County Planning Commission and the public will be invited to
listen.

4.4.2 Public Meetings

Comprehensive stakeholder involvement will include regularly scheduled public meetings to aid
in developing and implementing the GSP. Each GSP chapter will be the subject of a public
meeting to receive comments prior to approval. In addition to signing up to receive information
about GSP development at the MBGSA webpage, interested parties may participate in the
development and implementation of the GSP by attending and participating in public meetings
(Water Code Section 10727.8(a)). Prior public meetings have generally been held at Ventura
City Hall, 501 Poli Street, Ventura, California 93001. Future public meetings will generally be
held at this location, although some meetings may be moved to other locations depending on
meeting room availability. Each meeting will have a scheduled time for public comments.
Information about upcoming meetings can be found on the MBGSA website:
http://moundbasingsa.org/.

4.4.3 Local Agency Meetings

To ensure their constituency is kept informed of the progress of GSP development and
implementation, the Directors representing MBGSA member agencies, which consist of County
of Ventura, City of San Buenaventura, and United Water Conservation District have committed
to providing periodic updates during their regularly scheduled board meetings. These meetings
offer a chance for the public to receive information and provide comment. Information about
upcoming meetings is provided on the following agency websites, or by the means each agency
currently meets its legal noticing requirements, whichever is appropriate:

http://cityofventura.ca.eov

http://ventura.org (Board of Supervisors)

https://www.unitedwater.org/

4.5 Direct Mailings/Email

Public meetings and project information will be disseminated through email, from the Agency
office, or direct mail under special circumstances if requested. This communication will provide
information for the community, public agencies, and other interested persons/organizations about
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milestones, meetings, and the progress of GSP development. Property owners with groundwater
wells within the basin are notified via email and/or direct mailings about the establishment of an
interested persons list and given the opportunity to receive future notices.

4.6 Newsletters/Columns
Periodic updates may be provided to the Ventura County Star newspapers to advise, educate, and
inform the public on SGMA implementation.

4.7 MBGSA Website

Regular updates on the GSP development and implementation will be provided on the MBGSA
website. This information will include maps, timelines, frequently asked questions, groundwater
information, and schedules/agenda of upcoming meetings and milestones. This information will
be accessible on the MBGSA website: http://moundbasingsa.org/. MBGSA staff will update the
website regularly and invite users to request information or be added to the interested persons
list. In addition, general information about SGMA and groundwater conditions will be available
on UWCD’s website.

4.8 Database
To distribute information about GSP development, an email list has been compiled into a
database of interested persons and stakeholders. The database will be updated regularly to add

names of attendees at public meetings along with those requesting information via email or the
through the MBGSA website.

4.9 Tribal Engagement

Portions of the Barbareno-Ventureno Band of Chumash are located within the Mound Basin.
Although the tribe is not subject to the requirements of SGMA, any federally recognized Indian
tribe may voluntarily participate with GSAs in the preparation or administration of a GSP.
MBGSA will inform the Tribal Elder, Julie Tumamait, throughout the GSP development process
and GSP implementation.

4.10 Additional Opportunities
Additional opportunities for stakeholder participation (e.g., an advisory committee) will be
considered as GSP development progresses and as stakeholder interests evolve.

5 EVALUATION

To determine the level of success of the Engagement Plan, the MBGSA will implement the
following measures:

5.1 Attendance/Participation

A record of those attending public meetings will be maintained throughout the GSP development
process. MBGSA will utilize sign-in sheets and request feedback from attendees to determine
adequacy of public education and productive engagement in the GSP development and
implementation process. Meeting minutes will also be prepared and will be provided on the
MBGSA website once approved.

5.2 Adherence to Schedule
Public participation in developing projects and management actions for inclusion in the GSP is
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instrumental to the success of the GSP. Keeping these tasks on schedule will be an important
indicator of stakeholder involvement.

5.3 Plan Update
This Plan will be updated at least annually.



APPENDIX A

TABLE 1

During GSA Formation:

“Before electing to be a groundwater sustainability agency... the local
agency or agencies shall hold a public hearing.”

Water Code Sec.

10723 (b)

“A list of interested parties [shall be] developed [along with] an
explanation of how their interests will be considered.”

‘Water Code Sec.

10723.8.(a)(4)

During GSP Development and Implementation:

“A groundwater sustainability agency may adopt or amend a groundwater
sustainability plan after a public hearing”.

‘Water Code Sec.

10728.4

“Prior to imposing or increasing a fee, a groundwater sustainability
agency shall hold at least one public meeting”.

Water Code Sec.

10730(b)(1)

“The groundwater sustainability agency shall establish and maintain a list
of persons interested in receiving notices regarding plan preparation,
meeting announcements, and availability of draft plans, maps, and other
relevant documents”.

‘Water Code Sec.

10723.4

“Any federally recognized Indian Tribe... may voluntarily agree to
participate in the preparation or administration of a groundwater
sustainability plan or groundwater management plan... A participating
Tribe shall be eligible to participate fully in planning, financing, and
management under this part”.

‘Water Code Sec.

10720.3(c)

“The groundwater sustainability agency shall make available to the public
and the department a written statement describing the manner in which
interested parties may participate in the development and implementation
of the groundwater sustainability plan”.

'Water Code Sec.

10727.8(a)

Throughout SGMA Implementation:

“The groundwater sustainability agency shall consider the interests of all
beneficial uses and users of groundwater”.

'Water Code Sec.

10723.2

“The groundwater sustainability agency shall encourage the active
involvement of diverse social, cultural, and economic elements of the
population within the groundwater basin™.

'Water Code Sec.

10727.8(a)
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MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

Item No. 8(b)
DATE: October 18, 2018
TO: Board of Directors
FROM: Executive Director
SUBJECT: Approval of 2017 Prop 1 Sustainable Groundwater Planning (SGWP) Grant
Agreement
SUMMARY

The Board will consider conditionally approving the Prop 1 SGWP Grant Agreement.

RECOMMENDED ACTION

It is recommended that the Board authorize the Board Chair to execute the agreement with
DWR for the 2017 Prop 1 SGWP Grant, subject to non-substantive changes on the final
version received from DWR Headquarters.

BACKGROUND

The GSP Project Manager has negotiated the attached grant agreement with the Department
of Water Resources (DWR) Basin Point of Contact for an award of up to $583,100. The
grant agreement reflects a number of significant changes relative to the grant application.
These changes are described below.

Pursuant to Board direction, the monitoring well proposed in the grant application has been
removed from the grant work plan and budget. However, the Agency remains obligated to
install the monitoring well in the future as part of the GSP implementation because it was
listed in the grant application (this requirement is reflected in the grant agreement). The
Executive Director has applied for DWR Technical Support Services, which, if approved,
would cover much of the monitoring well costs.

Unfortunately, and contrary to prior information provided by DWR staff, DWR's legal
counsel recently determined that costs for Groundwater Sustainable Agency (GSA)
formation and the grant application cannot be included in the grant. These costs would
have covered 23% of the cost share requirement. To remedy this late decision, DWR staff
are pursuing a cost share reduction (from 50% to 25%) based on the presence of
disadvantaged communities (DAC's) within the Basin. Neither of these changes impact the
amount of grant proceeds the Agency will receive. Rather, these changes impact the
amount of cost share the Agency must contribute to receive the grant proceeds. It now
appears the cost share requirement will be $204,873!. Overall, the net effect of these
changes does not significantly alter the overall financial picture of the grant.

" Includes $50,000 of in-kind services to be provided by UWCD and approximately $60,000 in Director in-
kind labor.
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DWR is now also requiring that the grant application tasks be collapsed into a smaller
number of “budget categories” in the grant agreement. While this should simplify grant
reporting and invoicing, it will, unfortunately, delay grant reimbursements for some budget
categories. This is because cost share must be met for all tasks combined in a given budget
category before reimbursement occurs (as opposed to receiving grant proceeds early for
individual tasks that have low cost share thresholds). In light of this, the GSP PM
negotiated changes to the cost share allocations between budget categories to frontload as
much reimbursement as early as possible. Overall, the net effect of these changes is that the
Agency can expect reimbursement to begin sooner for grant administration, but will have to
wait somewhat longer for reimbursement to begin for GSP development activities.

Except for the work plan, budget, and schedule (key issues discussed above), all other
agreement terms are non-negotiable.

In conclusion, staff believes the Agency has negotiated the best possible grant agreement
terms, all factors considered.

FISCAL SUMMARY

Approving the grant agreement will result in up to $583,100 in grant revenue over the life
of the GSP development project.

ATTACHMENT
A. Draft 2017 Prop 1 SGWP Grant Agreement

Action:
Motion: ond.

K.Brown M. Mobley  G.Shephard _ J. Chambers _ C. Everts




GRANT AGREEMENT BETWEEN THE STATE OF CALIFORNIA
(DEPARTMENT OF WATER RESOURCES) AND

MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY
AGREEMENT NUMBER 4600012692
2017 PROPOSITION 1 SUSTAINABLE GROUNDWATER PLANNING (SGWP) GRANT

THIS GRANT AGREEMENT is entered into by and between the Department of Water Resources of the State
of California, herein referred to as the "State" or “DWR” and the Mound Basin Groundwater Sustainability
Agency, a public agency in the State of California, duly organized, existing, and acting pursuant to the laws
thereof, herein referred to as the "Grantee," which parties do hereby agree as follows:

1)

PURPOSE. The State shall provide funding from the Water Quality, Supply, and Infrastructure Improvement
Act of 2014 (Proposition 1) to assist the Grantee in financing the planning and/or selected project activities
(Project) that will improve sustainable groundwater management, pursuant to Water Code Section 79700 et
seq. The provision of State funds pursuant to this Agreement shall not be construed or interpreted to mean
that the Groundwater Sustainability Plan (GSP), or any components of the GSP, implemented in
accordance with the Work Plan as set forth in Exhibit A, will be: adopted by the applicable Groundwater
Sustainability Agency (GSA); obtain the necessary desirable results of Sustainable Management Criteria;
or, meet all of the evaluation and assessment criteria when submitted to the Department of Water
Resources as required by the Sustainable Groundwater Management Act and implementing regulations.

TERM OF GRANT AGREEMENT. The term of this Grant Agreement begins on the date this Grant
Agreement is executed by the State, through final payment plus three (3) years unless otherwise
terminated or amended as provided in this Grant Agreement. However, all work shall be completed in
accordance with the Schedule as set forth in Exhibit C.

GRANT AMOUNT. The maximum amount payable by the State under this Grant Agreement shall not
exceed $758,100.

GRANTEE COST SHARE. The Grantee is required to provide a Local Cost Share (non-State funds) of not
less than 50 percent of the Total Project Cost. The cost share requirement for projects benefiting a
Severely Disadvantaged Community (SDAC), Disadvantaged Community (DAC), or an Economically
Distressed Areas (EDA) may be waived or reduced. The Grantee agrees to provide a Local Cost Share
(non-State funds) for the amount as documented in Exhibit B (Budget). Local Cost Share may include
Eligible Project Costs directly related to Exhibit A incurred after January 1, 2015.

BASIC CONDITIONS. The State shall have no obligation to disburse money for a project under this Grant
Agreement until the Grantee has satisfied the following conditions (if applicable):

1. Prior to execution of this Grant Agreement, selected applicants (Groundwater Sustainability Agency)
for GSP Development projects must submit evidence of a notification to the public and DWR prior to
initiating development of a GSP in compliance with California Code of Regulations, title 23, Section
350 et seq. (GSP Regulations) and Water Code Section 10727.8.

2. The Grantee must demonstrate compliance with all relevant eligibility criteria as set forth on pages
7 and 8 of the 2015 Grant Program Guidelines for the SGWP Grant Program.

3. For the term of this Grant Agreement, the Grantee submits timely reports and all other deliverables
as required by Paragraph 16, “Submission of Reports” and Exhibit A.

DISBURSEMENT OF FUNDS. The State will disburse to the Grantee the amount approved, subject to the
availability of funds through normal State processes. Notwithstanding any other provision of this Grant
Agreement, no disbursement shall be required at any time or in any manner which is in violation of, or in
conflict with, federal or state laws, rules, or regulations, or which may require any rebates to the federal
government, or any loss of tax-free status on state bonds, pursuant to any federal statute or regulation. Any
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and all money disbursed to the Grantee under this Grant Agreement shall be deposited in a non-interest
bearing account and shall be used solely to pay Eligible Project Costs.

ELIGIBLE PROJECT COST. The Grantee shall apply State funds received only to eligible Project Costs in
accordance with applicable provisions of the law and Exhibit B. Eligible Project Costs include the
reasonable costs of studies, engineering, design, land and easement acquisition, legal fees, preparation of
environmental documentation, environmental mitigations, monitoring, project construction, and/or any other
scope of work efforts as described in Exhibit A. Reimbursable administrative expenses are the necessary
costs incidental but directly related to the Project included in this Agreement. Work performed on the
Project after July 1, 2017, but before April 30, 2022 (end date), shall be eligible for reimbursement.

Costs that are not eligible for reimbursement with State funds cannot be counted as Cost Share. Costs that
are not eligible for reimbursement include, but are not limited to, the following items:

Costs, other than those noted above, incurred prior to the award date of this Grant.

Costs for preparing and filing a grant application belonging to another solicitation.

Operation and maintenance costs, including post construction performance and monitoring costs.
Purchase of equipment that is not an integral part of a project.

Establishing a reserve fund.

Purchase of water supply.

Monitoring and assessment costs for efforts required after project construction is complete.
Replacement of existing funding sources for ongoing programs.

Support of existing agency requirements and mandates (e.g., punitive regulatory agency requirement).

= © © N o g bk w DN =

0. Purchase of land in excess of the minimum required acreage necessary to operate as an integral part
of a project, as set forth and detailed by engineering and feasibility studies, or land purchased prior to
the execution date of this Grant Agreement.

11. Overhead and indirect costs: “Indirect Costs” means those costs that are incurred for a common or joint
purpose benefiting more than one cost objective and are not readily assignable to the funded project
(i.e., costs that are not directly related to the funded project). Examples of Indirect Costs include, but
are not limited to: central service costs; general administration of the Grantee; non-project-specific
accounting and personnel services performed within the Grantee’s organization; depreciation or use
allowances on buildings and equipment; the costs of operating and maintaining non-project-specific
facilities; tuition and conference fees; and, generic overhead or markup. This prohibition applies to the
Grantee and any subcontract or sub-agreement for work on the Project that will be reimbursed pursuant
to this Agreement.

METHOD OF PAYMENT FOR REIMBURSEMENT. After the disbursement requirements in Paragraph 5
“Basic Conditions” are met, the State will disburse the whole or portions of State funding to the Grantee,
following receipt from the Grantee via U.S. mail or Express mail delivery of a “wet signature” invoice for
costs incurred, including Cost Share, and timely Progress Reports as required by Paragraph 16,
“Submission of Reports.” Payment will be made no more frequently than monthly, in arrears, upon receipt
of an invoice bearing the Grant Agreement number. The State will notify the Grantee, in a timely manner,
whenever, upon review of an Invoice, the State determines that any portion or portions of the costs claimed
are not eligible costs or is not supported by documentation or receipts acceptable to the State. The Grantee
may, within thirty (30) calendar days of the date of receipt of such notice, submit additional documentation
to the State to cure such deficiency(ies). If the Grantee fails to submit adequate documentation curing the
deficiency(ies), the State will adjust the pending invoice by the amount of ineligible or unapproved costs.

Invoices submitted by the Grantee shall include the following information:
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1. Costs incurred for work performed in implementing the project during the period identified in the particular
invoice.

2. Costs incurred for any interests in real property (land or easements) that have been necessarily
acquired for a project during the period identified in the particular invoice for the implementation of a
project.

3. Invoices shall be submitted on forms provided by the State and shall meet the following format
requirements:

a. Invoices must contain the date of the invoice, the time period covered by the invoice, and the total
amount due.

b. Invoices must be itemized based on the categories (i.e., tasks) specified in the Exhibit B. The
amount claimed for salaries/wages/consultant fees must include a calculation formula (i.e., hours or
days worked times the hourly or daily rate = the total amount claimed).

c. One set of sufficient evidence (i.e., receipts, copies of checks, time sheets) must be provided for all
costs included in the invoice.

d. Each invoice shall clearly delineate those costs claimed for reimbursement from the State’s funding
amount, as depicted in Paragraph 3, “Grant Amount” and those costs that represent the Grantee’s
costs, as applicable, in Paragraph 4, “Grantee Cost Share.”

e. Original signature and date (in ink) of the Grantee’s Project Representative. Submit the original “wet
signature” copy of the invoice form to the address listed in Paragraph 23, “Project Representative.”

All invoices submitted shall be accurate and signed under penalty of perjury. Any and all costs submitted
pursuant to this Agreement shall only be for the tasks set forth herein. The Grantee shall not submit any
invoice containing costs that are ineligible or have been reimbursed from other funding sources unless
required and specifically noted as such (i.e., match costs). Any eligible costs for which the Grantee is
seeking reimbursement shall not be reimbursed from any other source. Double or multiple billing for time,
services, or any other eligible cost is illegal and constitutes fraud. Any suspected occurrences of fraud,
forgery, embezzlement, theft, or any other misuse of public funds may result in suspension of
disbursements of grant funds and/or termination of this Agreement requiring the repayment of all funds
disbursed hereunder plus interest. Additionally, the State may request an audit pursuant to Exhibit D and
refer the matter to the Attorney General’s Office or the appropriate district attorney’s office for criminal
prosecution or the imposition of civil liability. (Civ. Code, §§ 1572-1573; Pen. Code, §§ 470, 489-490.)

ADVANCED PAYMENT. Water Code Section 10551 authorizes advance payment by the State for projects
included and implemented in an applicable integrated regional water management plan, and when the
project proponent is a nonprofit organization; a DAC; or the project benefits a DAC. If the project is
awarded less than $1,000,000 in grant funds, the project proponent may receive an advanced payment of
up to 50% of the grant award; the remaining 50% of the grant award will be reimbursed in arrears. Within
ninety (90) calendar days of execution of the Grant Agreement, the Grantee may provide the State an
Advanced Payment Request. Advanced Payment Requests received ninety-one (91) calendar days after
execution of this Agreement, or later, will not be eligible to receive advance payment. The Advanced
Payment Request must contain the following:

1. Documentation demonstrating that each Local Project Sponsor (if different from the Grantee, as listed
in Exhibit 1) was notified about their eligibility to receive an advanced payment and a response from the
Local Project Sponsor stating whether it wishes to receive the advanced payment or not.

2. If the Local Project Sponsor is requesting the advanced payment, the request must include:

a. Afunding plan which shows how the advanced funds will be expended within 18 months of this
Grant Agreement’s execution (i.e., for what, how much, and when).
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b. Adiscussion of the Local Project Sponsor’s financial capacity to complete the project once the
advance funds have been expended, and include an “Audited Financial Statement Summary Form”
specific to the DAC.

3. If a Local Project Sponsor is requesting advanced payment, the Grantee shall also submit a single
Advance Payment Form Invoice, containing the request for each qualified project, to the State Project
Manager with “wet signature” and date of the Grantee’s Project Representative, as indicated in
Paragraph 23, “Project Representative.” The Grantee shall be responsible for the timely distribution of
the advanced funds to the respective Local Project Sponsor(s). Within sixty (60) calendar days of
receiving the Advanced Payment Form Invoice and subject to the availability of funds, the State will
authorize payment of the advanced funds sought of up to 50% of the grant award for the qualified
project(s). The Advanced Payment Form Invoice shall be submitted on forms provided by the State and
shall meet the following format requirements:

a. Invoice must contain the date of the invoice, the time period covered by the invoice, and the total
amount due.

b. Invoice must be itemized based on the categories (i.e., tasks) specified in Exhibit B.

c. The State Project Manager will notify the Grantee, in a timely manner, when, upon review of an
Advance Payment Form Invoice, the State determines that any portion or portions of the costs
claimed are not eligible costs. The Grantee may, within thirty (30) calendar days of the date of
receipt of such notice, submit additional documentation to cure such deficiency(ies). After the
distribution requirements in Paragraph 5, “Basic Conditions” are met, the State will disburse the
whole or portions of State funding to the Grantee, following receipt from the Grantee via US mail or
Express mail delivery of a “wet signature” invoice for costs incurred, including Cost Share, and
timely Progress Reports as required by Paragraph 16, “Submission of Reports.”

4. On a quarterly basis, the Grantee will submit an Accountability Report to the State that demonstrates
how actual expenditures compare with the scheduled budget. The Accountability Report shall include
the following information:

a. An itemization of how advanced funds have been expended to-date (Expenditure Summary),
including documentation that supports the expenditures (e.g., contractor invoices, receipts,
personnel hours, etc.). Invoices must be itemized based on the budget categories (i.e., tasks)
specified in Exhibit B.

b. Afunding plan which shows how the remaining advanced funds will be expended.

c. Documentation that the funds were placed in a non-interest bearing account, including the dates of
deposits and withdrawals from that account.

d. The State Project Manager will notify the Grantee, in a timely manner, when, upon review of the
Expenditure Summary, the State determines that any portion of the expenditures claimed are not
eligible costs. The Grantee may, within thirty (30) calendar days of the date of receipt of such
notice, submit additional documentation to cure such deficiency(ies). If costs are not consistent with
the tasks in Exhibit B, the State will reject the claim and remove them from the Expenditure
Summary.

5. Once the Grantee has expended all advanced funds, then the method of payment will revert to the
reimbursement process specified in Paragraph 8, “Method of Payment for Reimbursement.”, and any
remaining requirements of Paragraph 5, “Basic Conditions.”

10) REPAYMENT OF ADVANCES. The State may demand repayment from the Grantee of all or any portion of
the advanced State funding along with interest at the California general obligation bond interest rate at the
time the State notifies the Grantee, as directed by the State, and take any other action that it deems
necessary to protect its interests for the following conditions:
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1. Aproject is not being implemented in accordance with the provisions of the Grant Agreement.

2. The Grantee has failed in any other respect to comply with the provisions of this Grant Agreement, and
if the Grantee does not remedy any such failure to the State’s satisfaction.

3. Repayment amounts may also include:

a. Advance funds which have not been expended within 18 months of the Grant Agreement’s
execution.

b. Actual costs incurred are not consistent with the activities presented in Exhibit A, not supported, or
are ineligible.

c. Atthe completion of the project, the funds have not been expended.

For conditions 10) 3.a. and 10) 3.b., repayment may consist of deducting the amount from future
reimbursement invoices. The State may consider the Grantee’s refusal to repay the requested advanced
amount a substantial breach of this Grant Agreement subject to the default provisions in Paragraph 12,
“Default Provisions.” If the State notifies the Grantee of its decision to demand repayment or withhold the
entire funding amount from the Grantee pursuant to this paragraph, this Grant Agreement shall terminate
upon receipt of such notice by the Grantee and the State shall no longer be required to provide funds under
this Grant Agreement and the Grant Agreement shall no longer be binding on either party.

11) WITHHOLDING OF DISBURSEMENTS BY THE STATE. If the State determines that a project is not being
implemented in accordance with the provisions of this Grant Agreement, or that the Grantee has failed in
any other respect to comply with the provisions of this Grant Agreement, and if the Grantee does not
remedy any such failure to the State’s satisfaction, the State may withhold from the Grantee all or any
portion of the State funding and take any other action that it deems necessary to protect its interests.
Where a portion of the State funding has been disbursed to the Grantee and the State notifies the Grantee
of its decision not to release funds that have been withheld pursuant to Paragraph 13, “Continuing
Eligibility,” the portion that has been disbursed shall thereafter be repaid immediately with interest at the
California general obligation bond interest rate at the time the State notifies the Grantee, as directed by the
State. The State may consider the Grantee’s refusal to repay the requested disbursed amount a contract
breach subject to the default provisions in Paragraph 12, “Default Provisions.” If the State notifies the
Grantee of its decision to withhold the entire funding amount from the Grantee pursuant to this paragraph,
this Grant Agreement shall terminate upon receipt of such notice by the Grantee and the State shall no
longer be required to provide funds under this Grant Agreement and the Grant Agreement shall no longer
be binding on either party.

12) DEFAULT PROVISIONS. The Grantee will be in default under this Grant Agreement if any of the following
occur:

1. Substantial breaches of this Grant Agreement, or any supplement or amendment to it, or any other
agreement between the Grantee and the State evidencing or securing the Grantee’s obligations;

2. Making any false warranty, representation, or statement with respect to this Grant Agreement or the
application filed to obtain this Grant Agreement;

Failure to operate or maintain project in accordance with this Grant Agreement.
Failure to make any remittance required by this Grant Agreement.

Failure to comply with Labor Compliance Plan requirements.

Failure to submit timely progress reports.

Failure to routinely invoice the State.

© N o o bk~ w

Failure to meet any of the requirements set forth in Paragraph 13, “Continuing Eligibility.”
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Should an event of default occur, the State shall provide a notice of default to the Grantee and shall give
the Grantee at least ten (10) calendar days to cure the default from the date the notice is sent via first-class
mail to the Grantee. If the Grantee fails to cure the default within the time prescribed by the State, the State
may do any of the following:

9. Declare the funding be immediately repaid, with interest, which shall be equal to the State of California
general obligation bond interest rate in effect at the time of the default.

10. Terminate any obligation to make future payments to the Grantee.
11. Terminate the Grant Agreement.
12. Take any other action that it deems necessary to protect its interests.

In the event the State finds it necessary to enforce this provision of this Grant Agreement in the manner
provided by law, the Grantee agrees to pay all costs incurred by the State including, but not limited to,
reasonable attorneys' fees, legal expenses, and costs.

13) CONTINUING ELIGIBILITY. The Grantee must meet the following ongoing requirement(s) to remain
eligible to receive State funds:

1. An urban water supplier that receives grant funds pursuant to this Grant Agreement must maintain
compliance with the Urban Water Management Planning Act (UWMP; Wat. Code, § 10610 et seq.) and
Sustainable Water Use and Demand Reduction (Wat. Code, § 10608 et seq.) by doing the following:

a. Have submitted their 2015 UWMP and had it deemed consistent by DWR. If the 2015 UWMP has
not been submitted to DWR funding disbursements to the urban water supplier will cease until the
2015 UWMP is submitted. If the 2015 UWMP is deemed inconsistent by DWR, the urban water
supplier will be ineligible to receive funding disbursements until the inconsistencies are addressed
and DWR deems the UWMP consistent. For more information, visit the following website:
https://www.water.ca.gov/Programs/Water-Use-And-Efficiency/Urban-Water-Use-Efficiency/Urban-
Water-Management-Plans.

b. All urban water suppliers must submit documentation that demonstrates they are meeting the 2015
interim gallons per capita per day (GPCD) target. If not meeting the interim target, the Grantee must
submit a schedule, financing plan, and budget for achieving the GPCD target, as required pursuant
to Water Code Section 10608.24. Urban water suppliers that did not meet their 2015 interim GPCD
target must also submit annual reports that include a schedule, financing plan, and budget for
achieving the GPCD target by June 30 of each year.

2. An agricultural water supplier receiving grant funding must:

a. Comply with Sustainable Water Use and Demand Reduction requirements outlined in Water Code
Section 10608, et seq. Submit to the State a schedule, financing plan, and budget for
implementation of the efficient water management practices, required pursuant to Water Code
Section 10608.48.

b. Have their Agricultural Water Management Plan (AWMP) deemed consistent by DWR. To maintain
eligibility and continue funding disbursements, an agricultural water supply must have their 2015
AWMP identified on the State’s website. For more information, visit the following website:
https://www.water.ca.gov/Work-With-Us/Grants-And-Loans/Agriculture-Water-Use-Efficiency.

3. The Grantee diverting surface water must maintain compliance with diversion reporting requirements as
outlined in Part 5.1 of Division 2 of the Water Code.

4. If applicable, the Grantee must demonstrate compliance with the Groundwater Management Act set
forth on pages 7 and 8 of the 2015 SGWP Grant Program Guidelines, dated October 2015.
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5. Grantees that have been designated as monitoring entities under the California Statewide Groundwater
Elevation Monitoring (CASGEM) Program must maintain reporting compliance, as required by Water
Code Section 10932 and the CASGEM Program.

14) PERMITS, LICENSES, APPROVALS, AND LEGAL OBLIGATIONS. The Grantee shall be responsible for
obtaining any and all permits, licenses, and approvals required for performing any work under this Grant
Agreement, including those necessary to perform design, construction, or operation and maintenance of
the Project(s). The Grantee shall be responsible for observing and complying with any applicable federal,
state, and local laws, rules or regulations affecting any such work, specifically those including, but not
limited to, environmental, procurement, and safety laws, rules, regulations, and ordinances. The Grantee
shall provide copies of permits and approvals to the State.

15) RELATIONSHIP OF PARTIES. If applicable, the Grantee is solely responsible for design, construction, and
operation and maintenance of projects within the work plan. Review or approval of plans, specifications, bid
documents, or other construction documents by the State is solely for the purpose of proper administration
of funds by the State and shall not be deemed to relieve or restrict responsibilities of the Grantee under this
Grant Agreement.

16) SUBMISSION OF REPORTS. The submittal and approval of all reports is a requirement for the successful
completion of this Grant Agreement. Reports shall meet generally accepted professional standards for
technical reporting and shall be proofread for content, numerical accuracy, spelling, and grammar prior to
submittal to the State. All reports shall be submitted to the State’s Project Manager, and shall be submitted
via Department of Water Resources (DWR) “Grant Review and Tracking System” (GRanTS). If requested,
the Grantee shall promptly provide any additional information deemed necessary by the State for the
approval of reports. Reports shall be presented in the formats described in the applicable portion of Exhibit
F. The timely submittal of reports is a requirement for initial and continued disbursement of State funds.
Submittal and subsequent approval by the State of a Project Completion Report is a requirement for the
release of any funds retained for such project.

1. Progress Reports: The Grantee shall submit Progress Reports to meet the State’s requirement for
disbursement of funds. Progress Reports shall be uploaded via GRanTS, and the State’s Project
Manager notified of upload. Progress Reports shall, in part, provide a brief description of the work
performed, Grantees activities, milestones achieved, any accomplishments and any problems
encountered in the performance of the work under this Grant Agreement during the reporting period.
The first Progress Report should be submitted to the State no later than four (4) months after the
execution of the agreement, with future reports then due on successive three-month increments based
on the invoicing schedule and this date.

2. Groundwater Sustainability Plan: The Grantee shall submit a Final Groundwater Sustainability Plan
(GSP) to DWR by the date as specified per the Sustainable Groundwater Management Act (SGMA).
The GSP shall be formatted, drafted, prepared, and completed as required by the GSP Regulations,
and in accordance with any other regulations or requirements that are stipulated through SGMA.

3. Coordination Agreement: The Grantee shall provide the State a copy of the executed Coordination
Agreement, and all supporting documentation. This condition is only required in basins where GSAs
develop multiple GSPs pursuant to Water Code Section 10727(b)(3). Refer to the GSP Regulations for
necessary details and requirements to prepare and submit a Coordination Agreement.

4. Accountability Report: The Grantee shall prepare and submit to the State an Accountability Report on a
quarterly basis if the Grantee received an Advanced Payment, consistent with the provisions in
Paragraph 9, “Advanced Payment.”

5. Completion Report: The Grantee shall prepare and submit to the State a separate Completion Report
for each project or component included in Exhibit A. The Grantee shall submit a Completion Report
within ninety (90) calendar days of project/component completion. Each Completion Report shall
include, in part, a description of actual work done, any changes or amendments to each project, and a




Grant Agreement No. 4600012692
Page 8 of 33

final schedule showing actual progress versus planned progress, copies of any final documents or
reports generated or utilized during a project. The Completion Report shall also include, if applicable for
Implementation Project(s), certification of final project by a registered civil engineer, consistent with
Exhibit D. A “Certification of Project Completion” form will be provided by the State.

6. Grant Completion Report: Upon completion of the Project included in Exhibit A, the Grantee shall
submit to the State a Grant Completion Report. The Grant Completion Report shall be submitted within
ninety (90) calendar days of submitting the Completion Report for the final component or project to be
completed under this Grant Agreement. The Grant Completion Report shall include reimbursement
status, a brief description of each component completed, and how those components will further the
goals of the GSP and sustainable groundwater. Retention for the last component, or project, to be
completed as part of this Grant Agreement will not be disbursed until the Grant Completion Report is
submitted to be approved by the State.

17) OPERATION AND MAINTENANCE OF PROJECT. For the useful life of construction and implementation
projects (pertinent to Implementation Projects) and in consideration of the funding made by the State, the
Grantee agrees to ensure or cause to be performed the commencement and continued operation of the
project, and shall ensure or cause the project to be operated in an efficient and economical manner; shall
ensure all repairs, renewals, and replacements necessary to the efficient operation of the same are
provided; and shall ensure or cause the same to be maintained in as good and efficient condition as upon
its construction, ordinary and reasonable wear and depreciation excepted. The State shall not be liable for
any cost of such maintenance, management, or operation. The Grantee or their successors may, with the
written approval of the State, transfer this responsibility to use, manage, and maintain the property. For
purposes of this Grant Agreement, “useful life” means period during which an asset, property, or activity is
expected to be usable for the purpose it was acquired or implemented; “operation costs” include direct
costs incurred for material and labor needed for operations, utilities, insurance, and similar expenses, and
“maintenance costs” include ordinary repairs and replacements of a recurring nature necessary for capital
assets and basic structures and the expenditure of funds necessary to replace or reconstruct capital assets
or basic structures. Refusal by the Grantee to ensure operation and maintenance of the projects in
accordance with this provision may, at the option of the State, be considered a breach of this Grant
Agreement and may be treated as default under Paragraph 12, “Default Provisions.”

18) STATEWIDE MONITORING REQUIREMENTS. The Grantee shall ensure that all groundwater projects and
projects that include groundwater monitoring requirements are consistent with the Groundwater Quality
Monitoring Act of 2001 (Wat. Code, § 10780 et seq.) and, where applicable, projects that affect water
quality shall include a monitoring component that allows the integration of data into statewide monitoring
efforts, including where applicable, the Surface Water Ambient Monitoring Program carried out by the State
Water Resources Control Board. See Exhibit G for web links and information regarding other State
monitoring and data reporting requirements.

19) NOTIFICATION OF STATE. The Grantee shall promptly notify the State, in writing, of the following items:

1. Events or proposed changes that could affect the scope, budget, or work performed under this Grant
Agreement. The Grantee agrees that no substantial change in the scope of a project will be
undertaken until written notice of the proposed change has been provided to the State and the State
has given written approval for such change. Substantial changes generally include changes to the
scope of work, schedule or term, and budget.

2. Any public or media event publicizing the accomplishments and/or results of this Grant Agreement and
provide the opportunity for attendance and participation by the State’s representatives. The Grantee
shall make such notification at least fourteen (14) calendar days prior to the event.

3. Applicable to Implementation Projects only, Final inspection of the completed work on a project by a
Registered Professional (Civil Engineer, Engineering Geologist, or other State approved
certified/license Professional), in accordance with Exhibit D. The Grantee shall notify the State’s
Project Manager of the inspection date at least 14 calendar days prior to the inspection in order to
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provide the State the opportunity to participate in the inspection.

20) NOTICES. Any notice, demand, request, consent, or approval that either party desires or is required to give
to the other party under this Grant Agreement shall be in writing. Notices may be transmitted by any of the
following means:

1.

o &~ b

By delivery in person.

By certified U.S. mail, return receipt requested, postage prepaid.

By “overnight” delivery service; provided that next-business-day delivery is requested by the sender.
By electronic means.

Notices delivered in person will be deemed effective immediately on receipt (or refusal of delivery or
receipt). Notices sent by certified mail will be deemed effective given ten (10) calendar days after the
date deposited with the U.S. Postal Service. Notices sent by overnight delivery service will be deemed
effective one business day after the date deposited with the delivery service. Notices sent electronically
will be effective on the date of transmission, which is documented in writing. Notices shall be sent to the
addresses listed below. Either party may, by written notice to the other, designate a different address
that shall be substituted for the one below.

21) PERFORMANCE EVALUATION. Upon completion of this Grant Agreement, the Grantee’s performance will

be evaluated by the State and a copy of the evaluation will be placed in the State file and a copy sent to the

Grantee.
22) PROJECT REPRESENTATIVES. The Project Representatives during the term of this Grant Agreement are
as follows:
Department of Water Resources Mound Basin Groundwater Sustainability Agency
Arthur Hinojosa Mike Mobley
Chief, Division of Integrated Regional Water
Management Board Chair, Mound Basin GSA
P.O. Box 942836 P.O. Box 3544
Sacramento, CA 94236-0001 Ventura, CA 93006
Phone: (916) 653-4736 Phone: (805) 844-4451
Email: Arthur.Hinojosa@water.ca.gov Email: mikemobley@hotmail.com

Direct all inquiries to the Project Manager:

Department of Water Resources Mound Basin Groundwater Sustainability Agency
Eddie Pech, P.E. Bryan Bondy
Engineer, Water Resources Executive Director
770 Fairmont Avenue, Suite 102 P.O. Box 3544
Glendale, CA 91203-1035 Ventura, CA 93006
Phone: (818) 549-2324 Phone: (805) 212-0484
Email: Eduardo.Pech@water.ca.gov Email: Bryan@bindyGroundwater.com

Either party may change its Project Representative or Project Manager upon written notice to the other
party.
23) STANDARD PROVISIONS. The following Exhibits are attached and made a part of this Grant Agreement

by this reference:
Exhibit A — Work Plan
Exhibit B — Budget
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Exhibit C — Schedule

Exhibit D — Standard Conditions

Exhibit E — Authorizing Resolution Accepting Funds

Exhibit F — Report Formats and Requirements

Exhibit G — Requirements for Data Submittal

Exhibit H — State Audit Document Requirements and Cost Share Guidelines for Grantees
Exhibit | — Local Project Sponsors (Not Used)

Exhibit J — Project Location



Grant Agreement No. 4600012692
Page 11 of 33

IN WITNESS WHEREOF, the parties hereto have executed this Grant Agreement.

STATE OF CALIFORNIA Mound Basin Groundwater Sustainability Agency
DEPARTMENT OF WATER RESOURCES

Arthur Hinojosa Mike Mobley
Chief, Division of Integrated Regional Water Board Chair, Mound Basin GSA
Management

Date

Date

Approved as to Legal Form and Sufficiency

Robin Brewer, Assistant Chief Counsel
Office of Chief Counsel

Date
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ExXHIBIT A
WORK PLAN

Project Title: Groundwater Sustainability Plan Development for the Mound Basin

Project Description: Mound Basin GSA’s Project has one component, to prepare a Groundwater
Sustainability Plan. The project includes basin boundary modification, technical studies to address data gaps,
groundwater model development, foundational basin study, and GSP preparation.

Cateqgory (a): Grant Administration

Task 1: Administration

This task includes managing the Grant Agreement including Agreement execution and Amendment(s)
(if necessary), communication with DWR on a timely basis, and maintenance of project files related to
implementation of the grant agreement. In addition, preparing and submitting invoices to DWR, tracking
task progress and schedule, and managing contracts and budgets associated with the Grant
Agreement. Also, compiling progress reports for submittal to DWR, prepare and submit quarterly
progress reports, and the Final Grant Completion Report.

e Deliverables
O Invoices and associated backup documentation
O Progress reports
Q Final Grant Completion Report

Category (b): Model and Studies
Task 2: Groundwater Model Development

A numerical groundwater flow model covering the basin was constructed and calibrated and is now
available for use for GSP development. The model was prepared by a member agency (United Water
Conservation District).

o Deliverables
O Numerical Groundwater Flow Model Description and Documentation.

Task 3: Geophysical Study

A geophysical study was performed to evaluate geologic structures. Study was completed by a
member agency (United Water Conservation District).

o Deliverables
L Geophysical Study Report

Task 4: Mound Basin Study

Preparation of the “Mound Basin Study,” which includes a hydrogeologic characterization of the Mound
Basin. Study is being prepared by member agency (City of Ventura).

o Deliverables
O Mound Basin Study Report
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Task 5: Water Quality and Isotope Study

Perform a study consisting of groundwater sampling from selected discrete zones of selected
nested/cluster monitoring wells in the basin, laboratory analysis of general minerals and selected
isotopes, data analysis, and preparation of a technical memorandum.

e Deliverables
Q Isotope Technical Memorandum

Category (c): Planning Activities

Task 6: Basin Boundary Modification

Submit a basin boundary modification request to address jurisdictional boundary conflicts with the Fox
Canyon Groundwater Management Agency (FCGMA) to the south and the adjudicated Santa Paula
Subbasin of the Santa Clara River Valley Basin to the east. The basin boundary modification will also
address the aquifer outcrop on the northern edge of the basin, which currently does not align with local
geologic mapping. The request will be submitted via DWR’s Basin Boundary Modification Request
System (BBMRS).

o Deliverables
O Basin Boundary Modification Request (to be submitted via BBMRS).

Task 7: Organizational Activities

Develop a Stakeholder Engagement Plan that will address noticing, communicating with and
incorporating input from stakeholders, public agencies, and other interested parties during the
preparation of the GSP. Outreach strategies along with roles and responsibilities will also be identified
in the plan. This task also includes submitting the GSP Initial Notification to DWR, retaining other
expertise needed on the GSP preparation team, and assessment of the funding plan over the term of
the project.

e Deliverables
O Stakeholder Engagement Plan
L GSP Initial Notification (to be submitted via the SGMA Portal).

Task 8: Stakeholder Outreach and Engagement

The Stakeholder Engagement Plan will be implemented, including noticing and soliciting input from the
stakeholders and other interested parties during preparation of the GSP. This task covers staff and/or
consultant time labor for outreach activities only. Labor for meeting attendance and addressing
comments are embedded in the various GSP development tasks.

e Deliverables
Q Outreach materials
O Meeting Notices and Agendas

Category (d): GSP Development

Task 9: GSP Development and Preparation

Develop a Groundwater Sustainability Plan to include, at a minimum, the sections listed and described
below.
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1. Description of the Plan

Includes a summary of jurisdictional areas and other features, water resources monitoring and
management programs as well as a summary of well permitting processes and a map illustrating
current well density, land use elements or topical categories of applicable general plans, additional
GSP elements, and notice and communication.

2. Basin Setting
Includes a hydrogeologic conceptual model, current and historical groundwater conditions as well

as address the basin’s groundwater elevation trends overtime, water budget information, and any
proposed management areas.

3. Sustainable Management Criteria
Includes sustainability goal, measurable objectives, minimum thresholds, undesirable results, and
monitoring network.

4. Project and Management Actions
Includes description of any specific project and management actions that will be implemented to
address undesirable, results, minimum thresholds, and measurable objectives.

5. Plan Implementation
Includes description of the approach, schedule, and approximate costs of implementing the GSP.
Will also propose a multi-level monitoring well to evaluate groundwater-surface interaction in the
southwestern portion of the basin, if necessary, and describe the GSA’s plan for annual reporting
and process for completing periodic GSP evaluations.

6. GSP Introduction, Executive Summary References, and Appendices
Includes preparing the introductory chapter of the GSP, the executive summary, references section,
and appendices.

e Deliverables
Q Draft GSP

Task 10: GSP Reviews and Approvals and Final Document Preparation

Prepare a final GSP document. Comments on a preliminary final draft will be solicited from
stakeholders during a 90-day comment period. After being updated in response to comments, an
updated draft GSP will be presented to the MBGSA Board, at which time the Board may choose to
adopt or issue another draft for public comment. After receiving approval from the Board, the final GSP
will be submitted to DWR and posted on MBGSA'’s website.

e Deliverables
Q Proof of Final GSP submittal to DWR
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Required
Grant Cost Share | Other Cost
S (R Amount (non-state Share** R
source)*
(a) | Grant Administration $80,000 $0 $0 $80,000
(b) Model and Studies $39,600 $133,970 $0 $173,570
(c) | Planning Activities $10,600 $12,500 $0 $23,100
(d) | GSP Development $452,900 $58,403 $157,797 $669,100
TOTAL COSTS | $583,100 $204,873 $157,797 $945,770

NOTES.:

*Grantee received a 50% Cost Share Waiver resulting from the needs of DACs and SDACSs in the Subbasin.
**QOther Cost Share will come extraction fees
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ExHIBITC
SCHEDULE

Project Schedule

Project Title: Groundwater Sustainability Plan Development for the Mound

Basin
Budget Category Start Date End Date
(a) | Grant Administration 5/7/2018 6/30/2022
(b) | Model and Studies 1/1/2015 12/31/2020
(c) | Planning Activities 1/1/2017 1/31/2022
(d) | GSP Development 9/17/18 1/31/2022
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ExHiBITD
STANDARD CONDITIONS

ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT:

a) Separate Accounting of Funding Disbursements: The Grantee shall account for the money
disbursed pursuant to this Grant Agreement separately from all other Grantee funds. The Grantee
shall maintain audit and accounting procedures that are in accordance with generally accepted
accounting principles and practices, consistently applied. The Grantee shall keep complete and
accurate records of all receipts and disbursements on expenditures of such funds. The Grantee
shall require its contractors or subcontractors to maintain books, records, and other documents
pertinent to their work in accordance with generally accepted accounting principles and practices.
Records are subject to inspection by the State at any and all reasonable times.

b) Disposition of Money Disbursed: All money disbursed pursuant to this Grant Agreement shall be
deposited in a non-interest bearing account, administered, and accounted for pursuant to the
provisions of applicable law.

c) Remittance of Unexpended Funds: The Grantee shall remit to the State any unexpended funds that
were disbursed to the Grantee under this Grant Agreement and were not used to pay Eligible
Project Costs within a period of sixty (60) calendar days from the final disbursement from the State
to the Grantee of funds or, within thirty (30) calendar days of the expiration of the Grant Agreement,
whichever comes first.

ACKNOWLEDGEMENT OF CREDIT AND SIGNAGE: The Grantee shall include appropriate
acknowledgement of credit to the State for its support when promoting the Project or using any data
and/or information developed under this Grant Agreement. Signage shall be posted in a prominent
location at Project site(s) (if applicable) or at the Grantee’s headquarters and shall include the
Department of Water Resources color logo and the following disclosure statement: “Funding for this
project has been provided in full or in part from the Water Quality, Supply, and Infrastructure
Improvement Act of 2014 and through an agreement with the State Department of Water Resources.”
The Grantee shall also include in each of its contracts for work under this Agreement a provision that
incorporates the requirements stated within this paragraph.

AMENDMENT: This Grant Agreement may be amended at any time by mutual agreement of the
Parties, except insofar as any proposed amendments are in any way contrary to applicable law.
Requests by the Grantee for amendments must be in writing stating the amendment request and the
reason for the request. The State shall have no obligation to agree to an amendment.

AMERICANS WITH DISABILITIES ACT: By signing this Grant Agreement, the Grantee assures the
State that it complies with the Americans with Disabilities Act (ADA) of 1990, (42 U.S.C. § 12101 et
seq.), which prohibits discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA.

AUDITS: The State reserves the right to conduct an audit at any time between the execution of this
Grant Agreement and the completion of the Project, with the costs of such audit borne by the State.
After completion of the Project, the State may require the Grantee to conduct a final audit to the State’s
specifications, at the Grantee’s expense, such audit to be conducted by and a report prepared by an
independent Certified Public Accountant. Failure or refusal by the Grantee to comply with this provision
shall be considered a breach of this Grant Agreement, and the State may elect to pursue any remedies
provided in Paragraph 12 or take any other action it deems necessary to protect its interests.

Pursuant to Government Code Section 8546.7, the Grantee shall be subject to the examination and
audit by the State for a period of three (3) years after final payment under this Grant Agreement with
respect of all matters connected with this Grant Agreement, including but not limited to, the cost of
administering this Grant Agreement. All records of the Grantee or its contractor or subcontractors shall
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be preserved for this purpose for at least three (3) years after receipt of the final disbursement under
this Agreement. If an audit reveals any impropriety, the Bureau of State Audits or the State Controller’s
Office may conduct a full audit of any or all of the Funding Recipient’s activities. (Wat. Code, § 79708,
subd. (b).)

BUDGET CONTINGENCY: If the Budget Act of the current year covered under this Grant Agreement
does not appropriate sufficient funds for this program, this Grant Agreement shall be of no force and
effect. This provision shall be construed as a condition precedent to the obligation of the State to make
any payments under this Grant Agreement. In this event, the State shall have no liability to pay any
funds whatsoever to the Grantee or to furnish any other considerations under this Grant Agreement and
the Grantee shall not be obligated to perform any provisions of this Grant Agreement. Nothing in this
Grant Agreement shall be construed to provide the Grantee with a right of priority for payment over any
other Grantee. If funding for any fiscal year after the current year covered by this Grant Agreement is
reduced or deleted by the Budget Act, by Executive Order, or by order of the Department of Finance,
the State shall have the option to either cancel this Grant Agreement with no liability occurring to the
State, or offer a Grant Agreement amendment to the Grantee to reflect the reduced amount.

CEQA: Activities funded under this Grant Agreement, regardless of funding source, must be in
compliance with the California Environmental Quality Act (CEQA). (Pub. Resources Code, § 21000 et
seq.) Any work that is subject to CEQA and funded under this Grant Agreement shall not proceed until
documents that satisfy the CEQA process are received by the State’s Project Manager and the State
has completed its CEQA compliance. Work funded under the Grant Agreement subject to a CEQA
document shall not proceed until and unless approved by the State Project Manager. Such approval is
fully discretionary and shall constitute a condition precedent to any work for which it is required. If
CEQA compliance by the Grantee is not complete at the time the State signs this Agreement, once the
State has considered the environmental documents, it may decide to require changes, alterations, or
other mitigation to the Project; or to not fund the Project. Should the State decide to not fund the
Project, this Agreement shall be terminated in accordance with Paragraph 12.

CHILD SUPPORT COMPLIANCE ACT: The Grantee acknowledges in accordance with Public Contract
Code Section 7110, that:

a) The Grantee recognizes the importance of child and family support obligations and shall fully
comply with all applicable state and federal laws relating to child and family support enforcement,
including, but not limited to, disclosure of information and compliance with earnings assignment
orders, as provided in Family Code Section 5200 et seq.; and

b) The Grantee, to the best of its knowledge is fully complying with the earnings assignment orders of
all employees and is providing the names of all new employees to the New Hire Registry
maintained by the California Employment Development Department.

CLAIMS DISPUTE: Any claim that the Grantee may have regarding performance of this Agreement
including, but not limited to, claims for additional compensation or extension of time, shall be submitted
to the DWR Project Representative, within thirty (30) days of the Grantee’s knowledge of the claim. The
State and the Grantee shall then attempt to negotiate a resolution of such claim and process an
amendment to this Agreement to implement the terms of any such resolution.

COMPETITIVE BIDDING AND PROCUREMENTS: The Grantee shall comply with all applicable laws
and regulations regarding securing competitive bids and undertaking competitive negotiations in the
Grantee’s contracts with other entities for acquisition of goods and services and construction of public
works with funds provided by the State under this Grant Agreement.

COMPUTER SOFTWARE: The Grantee certifies that it has appropriate systems and controls in place
to ensure that State funds will not be used in the performance of this Grant Agreement for the
acquisition, operation, or maintenance of computer software in violation of copyright laws.
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D.12) CONFLICT OF INTEREST: All participants are subject to state and federal conflict of interest laws.
Failure to comply with these laws, including business and financial disclosure provisions, will result in
the application being rejected and any subsequent contract being declared void. Other legal action may
also be taken. Applicable statutes include, but are not limited to, Government Code Section 1090 and
Public Contract Code Sections 10410 and 10411, for State conflict of interest requirements.

D.13)

D.14)

D.15)

a)

d)

Current State Employees: No State officer or employee shall engage in any employment, activity, or
enterprise from which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any State agency, unless the employment, activity, or enterprise is
required as a condition of regular State employment. No State officer or employee shall contract on
his or her own behalf as an independent contractor with any State agency to provide goods or
services.

Former State Employees: For the two-year period from the date he or she left State employment,
no former State officer or employee may enter into a contract in which he or she engaged in any of
the negotiations, transactions, planning, arrangements, or any part of the decision-making process
relevant to the contract while employed in any capacity by any State agency. For the twelve-month
period from the date he or she left State employment, no former State officer or employee may
enter into a contract with any State agency if he or she was employed by that State agency in a
policy-making position in the same general subject area as the proposed contract within the twelve-
month period prior to his or her leaving State service.

Employees of the Grantee: Employees of the Grantee shall comply with all applicable provisions of
law pertaining to conflicts of interest, including but not limited to any applicable conflict of interest
provisions of the California Political Reform Act. (Gov. Code, § 87100 et seq.)

Employees and Consultants to the Grantee: Individuals working on behalf of the Grantee may be
required by DWR to file a Statement of Economic Interests (Fair Political Practices Commission
Form 700) if it is determined that an individual is a consultant for Political Reform Act purposes.

DELIVERY OF INFORMATION, REPORTS, AND DATA: The Grantee agrees to expeditiously provide

throughout the term of this Grant Agreement, such reports, data, information, and certifications as may
be reasonably required by the State.

DISPOSITION OF EQUIPMENT: The Grantee shall provide to the State, not less than 30 calendar days

prior to submission of the final invoice, an itemized inventory of equipment purchased with funds
provided by the State. The inventory shall include all items with a current estimated fair market value of
more than $5,000.00 per item. Within 60 calendar days of receipt of such inventory the State shall
provide the Grantee with a list of the items on the inventory that the State will take title to. All other
items shall become the property of the Grantee. The State shall arrange for delivery from the Grantee
of items that it takes title to. Cost of transportation, if any, shall be borne by the State.

DRUG-FREE WORKPLACE CERTIFICATION: Certification of Compliance: By signing this Grant

Agreement, the Grantee, its contractors or subcontractors hereby certify, under penalty of perjury under
the laws of State of California, compliance with the requirements of the Drug-Free Workplace Act of
1990 (Gov. Code § 8350 et seq.) and have or will provide a drug-free workplace by taking the following
actions:

a)

b)

Publish a statement notifying employees, contractors, and subcontractors that unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited
and specifying actions to be taken against employees, contractors, or subcontractors for violations,
as required by Government Code Section 8355.

Establish a Drug-Free Awareness Program, as required by Government Code Section 8355 to
inform employees, contractors, or subcontractors about all of the following:
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i) The dangers of drug abuse in the workplace,
i) The Grantee’s policy of maintaining a drug-free workplace,
iil) Any available counseling, rehabilitation, and employee assistance programs, and

iv) Penalties that may be imposed upon employees, contractors, and subcontractors for drug
abuse violations.

c) Provide, as required by Government Code Section 8355, that every employee, contractor, and/or
subcontractor who works under this Grant Agreement:

i)  Will receive a copy of the Grantee’s drug-free policy statement, and
i) Will agree to abide by terms of the Grantee’s condition of employment, contract or subcontract.

EASEMENTS: Where the Grantee acquires property in fee title or funds improvements to real property
already owned in fee by the Grantee using State funds provided through this Grant Agreement, an
appropriate easement or other title restriction providing for floodplain preservation and agricultural
and/or wildlife habitat conservation for the subject property in perpetuity, approved by the State, shall
be conveyed to a regulatory or trustee agency or conservation group acceptable to the State. The
easement or other title restriction must be in first position ahead of any recorded mortgage or lien on
the property unless this requirement is waived by the State.

Where the Grantee acquires an easement under this Agreement, the Grantee agrees to monitor and
enforce the terms of the easement, unless the easement is subsequently transferred to another land
management or conservation organization or entity with State permission, at which time monitoring and
enforcement responsibilities will transfer to the new easement owner.

Failure to provide an easement acceptable to the State can result in termination of this Agreement.

FINAL INSPECTIONS AND CERTIFICATION OF REGISTERED PROFESSIONAL: Upon completion of
the Project, the Grantee shall provide for a final inspection and certification by a California Registered
Professional (i.e., Professional Civil Engineer, Engineering Geologist, that the Project has been
completed in accordance with submitted final plans and specifications and any modifications thereto
and in accordance with this Grant Agreement.

GRANTEE'S RESPONSIBILITY. The Grantee and its representatives shall:

a) Faithfully and expeditiously perform or cause to be performed all project work as described in
Exhibit A and in accordance with Project Exhibit B and Exhibit C.

b) Accept and agree to comply with all terms, provisions, conditions, and written commitments of this
Grant Agreement, including all incorporated documents, and to fulfill all assurances, declarations,
representations, and statements made by the Grantee in the application, documents, amendments,
and communications filed in support of its request for funding.

c) Comply with all applicable California, federal, and local laws and regulations.
d) Implement the Project in accordance with applicable provisions of the law.

e) Fulfill its obligations under the Grant Agreement and be responsible for the performance of the
Project.

f) Obtain any and all permits, licenses, and approvals required for performing any work under this
Grant Agreement, including those necessary to perform design, construction, or operation and
maintenance of the Project. The Grantee shall provide copies of permits and approvals to the State.

g) Be solely responsible for design, construction, and operation and maintenance of projects within the
work plan. Review or approval of plans, specifications, bid documents, or other construction
documents by the State is solely for the purpose of proper administration of funds by the State and
shall not be deemed to relieve or restrict responsibilities of the Grantee under this Agreement.
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h) Be solely responsible for all work and for persons or entities engaged in work performed pursuant to
this Grant Agreement, including, but not limited to, contractors, subcontractors, suppliers, and
providers of services. The Grantee shall be responsible for any and all disputes arising out of its
contracts for work on the Project, including but not limited to payment disputes with contractors and
subcontractors. The State will not mediate disputes between the Grantee and any other entity
concerning responsibility for performance of work.

GOVERNING LAW: This Grant Agreement is governed by and shall be interpreted in accordance with
the laws of the State of California.

INCOME RESTRICTIONS: The Grantee agrees that any refunds, rebates, credits, or other amounts
(including any interest thereon) accruing to or received by the Grantee under this Agreement shall be
paid by the Grantee to the State, to the extent that they are properly allocable to costs for which the
Grantee has been reimbursed by the State under this Agreement.

INDEMNIFICATION: The Grantee shall indemnify and hold and save the State, its officers, agents, and
employees, free and harmless from any and all liabilities for any claims and damages (including inverse
condemnation) that may arise out of the Project and this Agreement, including, but not limited to any
claims or damages arising from planning, design, construction, maintenance and/or operation of this
Project and any breach of this Agreement. The Grantee shall require its contractors or subcontractors
to name the State, its officers, agents and employees as additional insureds on their liability insurance
for activities undertaken pursuant to this Agreement.

INDEPENDENT CAPACITY: The Grantee, and the agents and employees of the Grantees, in the
performance of the Grant Agreement, shall act in an independent capacity and not as officers,
employees, or agents of the State.

INSPECTION OF BOOKS, RECORDS, AND REPORTS: During regular office hours, each of the
parties hereto and their duly authorized representatives shall have the right to inspect and to make
copies of any books, records, or reports of either party pertaining to this Grant Agreement or matters
related hereto. Each of the parties hereto shall maintain and shall make available at all times for such
inspection accurate records of all its costs, disbursements, and receipts with respect to its activities
under this Grant Agreement. Failure or refusal by the Grantee to comply with this provision shall be
considered a breach of this Grant Agreement, and the State may withhold disbursements to the
Grantee or take any other action it deems necessary to protect its interests.

INSPECTIONS OF PROJECT BY STATE: The State shall have the right to inspect the work being
performed at any and all reasonable times during the term of the Grant Agreement. This right shall
extend to any subcontracts, and the Grantee shall include provisions ensuring such access in all its
contracts or subcontracts entered into pursuant to its Grant Agreement with the State.

LABOR CODE COMPLIANCE: The Grantee agrees to be bound by all the provisions of the Labor
Code regarding prevailing wages and shall monitor all contracts subject to reimbursement from this
Agreement to assure that the prevailing wage provisions of the Labor Code are being met. Current
Department of Industrial Relations (DIR) requirements may be found at http://www.dir.ca.gov/Icp.asp.
For more information, please refer to DIR’s Public Works Manual at: http://www.dir.ca.gov/dIse/
PWManualCombined.pdf. The Grantee affirms that it is aware of the provisions of Section 3700 of the
Labor Code, which requires every employer to be insured against liability for workers’ compensation or
to undertake self-insurance, and the Grantee affirms that it will comply with such provisions before
commencing the performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision.

MODIFICATION OF OVERALL WORK PLAN: At the request of the Grantee, the State may at its sole
discretion approve non-material changes to the portions of Exhibit A which concern the budget and
schedule without formally amending this Grant Agreement. Non-material changes with respect to the
budget are changes that only result in reallocation of the budget and will not result in an increase in the
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amount of the State Grant Agreement. Non-material changes with respect to the Project schedule are
changes that will not extend the term of this Grant Agreement. Requests for non-material changes to
the budget and schedule must be submitted by the Grantee to the State in writing and are not effective
unless and until specifically approved by the State’s Program Manager in writing.

NONDISCRIMINATION: During the performance of this Grant Agreement, the Grantee and its
contractors or subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex (gender), sexual orientation, race, color,
ancestry, religion, creed, national origin (including language use restriction), pregnancy, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer/genetic characteristics),
age (over 40), marital status, and denial of medial and family care leave or pregnancy disability leave.
The Grantee and its contractors or subcontractors shall ensure that the evaluation and treatment of
their employees and applicants for employment are free from such discrimination and harassment. The
Grantee and its contractors or subcontractors shall comply with the provisions of the California Fair
Employment and Housing Act (Gov. Code, § 12990.) and the applicable regulations promulgated there
under (Cal. Code Regs., tit. 2, § 11000 et seq.). The applicable regulations of the Fair Employment and
Housing Commission implementing the California Fair Employment and Housing Act are incorporated
into this Agreement by reference. The Grantee and its contractors or subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a collective
bargaining or other agreement.

The Grantee shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Grant Agreement.

OPINIONS AND DETERMINATIONS: Where the terms of this Grant Agreement provide for action to be
based upon, judgment, approval, review, or determination of either party hereto, such terms are not
intended to be and shall never be construed as permitting such opinion, judgment, approval, review, or
determination to be arbitrary, capricious, or unreasonable.

PRIORITY HIRING CONSIDERATIONS: If this Grant Agreement includes services in excess of
$200,000, the Grantee shall give priority consideration in filling vacancies in positions funded by the
Grant Agreement to qualified recipients of aid under Welfare and Institutions Code Section 11200 in
accordance with Public Contract Code Section 10353.

PROHIBITION AGAINST DISPOSAL OF PROJECT WITHOUT STATE PERMISSION: The Grantee
shall not sell, abandon, lease, transfer, exchange, mortgage, hypothecate, or encumber in any manner
whatsoever all or any portion of any real or other property necessarily connected or used in conjunction
with the Project, or with the Grantee’s service of water, without prior permission of the State. The
Grantee shall not take any action, including but not limited to actions relating to user fees, charges, and
assessments that could adversely affect the ability of the Grantee to meet its obligations under this
Grant Agreement, without prior written permission of the State. The State may require that the proceeds
from the disposition of any real or personal property be remitted to the State.

REMEDIES NOT EXCLUSIVE: The use by either party of any remedy specified herein for the
enforcement of this Grant Agreement is not exclusive and shall not deprive the party using such remedy
of, or limit the application of, any other remedy provided by law.

RETENTION: The State shall withhold ten percent (10%) of the funds requested by the Grantee for
reimbursement of Eligible Project Costs until the Project is completed and Final Project Completion
Report is approved. Any retained amounts due to the Grantee will be promptly disbursed to the
Grantee, without interest, upon completion of the Project.

RIGHTS IN DATA: The Grantee agrees that all data, plans, drawings, specifications, reports, computer
programs, operating manuals, notes and other written or graphic work produced in the performance of
this Grant Agreement shall be made available to the State and shall be in the public domain to the
extent to which release of such materials is required under the California Public Records Act. (Gov.
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Code, § 6250 et seq.) The Grantee may disclose, disseminate and use in whole or in part, any final
form data and information received, collected and developed under this Grant Agreement, subject to
appropriate acknowledgement of credit to the State for financial support. The Grantee shall not utilize
the materials for any profit-making venture or sell or grant rights to a third party who intends to do so.
The State shall have the right to use any data described in this paragraph for any public purpose.

SEVERABILITY: Should any portion of this Grant Agreement be determined to be void or
unenforceable, such shall be severed from the whole and the Grant Agreement shall continue as
modified.

SUSPENSION OF PAYMENTS: This Grant Agreement may be subject to suspension of payments or
termination, or both if the State determines that:

a) The Grantee, its contractors, or subcontractors have made a false certification, or

b) The Grantee, its contractors, or subcontractors violates the certification by failing to carry out the
requirements noted in this Grant Agreement.

SUCCESSORS AND ASSIGNS: This Grant Agreement and all of its provisions shall apply to and bind
the successors and assigns of the parties. No assignment or transfer of this Grant Agreement or any
part thereof, rights hereunder, or interest herein by the Grantee shall be valid unless and until it is
approved by State and made subject to such reasonable terms and conditions as the State may
impose.

TERMINATION BY GRANTEE: Subject to State approval which may be reasonably withheld, the
Grantee may terminate this Agreement and be relieved of contractual obligations. In doing so, the
Grantee must provide a reason(s) for termination. The Grantee must submit all progress reports
summarizing accomplishments up until termination date.

TERMINATION FOR CAUSE: Subject to the right to cure under Paragraph 12, the State may terminate
this Grant Agreement and be relieved of any payments should the Grantee fail to perform the
requirements of this Grant Agreement at the time and in the manner herein, provided including but not
limited to reasons of default under Paragraph 12.

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement without cause on 30 days
advance written notice. The Grantee shall be reimbursed for all reasonable expenses incurred up to the
date of termination.

THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to create rights in, or
grant remedies to, any third party as a beneficiary of this Agreement, or any duty, covenant, obligation
or understanding established herein.

TIMELINESS: Time is of the essence in this Grant Agreement.

TRAVEL — DAC, EDA, or SDAC PROJECT/COMPONENT: If a Project/Component obtains a DAC,
EDA, or SDAC Cost Share Waiver, the Grantee may submit travel and per diem costs for eligible
reimbursement with State funds. Travel includes the reasonable and necessary costs of transportation,
subsistence, and other associated costs incurred by personnel during the term of this Grant Agreement.
Any reimbursement for necessary travel and per diem shall be at rates not to exceed those set by the
California Department of Human Resources. These rates may be found at:
http://www.calhr.ca.gov/employees/Pages/travel-reimbursements.aspx. Reimbursement will be at the
State travel and per diem amounts that are current as of the date costs are incurred. No travel outside
the State of California shall be reimbursed unless prior written authorization is obtained from the State.
All travel approved expenses will be reimbursed at the percentage rate of the DAC, EDA, or SDAC
Cost Share Waiver. For example, if the Grantee obtains a 100% Waiver, 100% of all approved travel
expenses can be invoiced for reimbursement. If the Grantee obtains a 50% Waiver, only 50% of eligible
travel expenses will be reimbursed by these grant funds.
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TRAVEL — NON-DAC, EDA, or SDAC PROJECT/COMPONENT: The Grantee agrees that travel and
per diem costs shall NOT be eligible for reimbursement with State funds, unless the Grantee’s service
area is considered a DAC, EDA, or SDAC. The Grantee also agrees that travel and per diem costs
shall NOT be eligible for computing Grantee Local Cost Share. Travel includes the costs of
transportation, subsistence, and other associated costs incurred by personnel during the term of this
Grant Agreement.

UNION ORGANIZING: The Grantee, by signing this Grant Agreement, hereby acknowledges the
applicability of Government Code Sections 16645 through 16649 to this Grant Agreement. Furthermore,
the Grantee, by signing this Grant Agreement, hereby certifies that:

a) No State funds disbursed by this Grant Agreement will be used to assist, promote, or deter union
organizing.

b) The Grantee shall account for State funds disbursed for a specific expenditure by this Grant
Agreement to show those funds were allocated to that expenditure.

c) The Grantee shall, where State funds are not designated as described in (b) above, allocate, on a
pro rata basis, all disbursements that support the program.

d) If the Grantee makes expenditures to assist, promote, or deter union organizing, the Grantee will
maintain records sufficient to show that no State funds were used for those expenditures and that
the Grantee shall provide those records to the Attorney General upon request.

VENUE: The State and the Grantee hereby agree that any action arising out of this Agreement shall be
filed and maintained in the Superior Court in and for the County of Sacramento, California, or in the
United States District Court in and for the Eastern District of California. The Grantee hereby waives any
existing sovereign immunity for the purposes of this Agreement.

WAIVER OF RIGHTS: None of the provisions of this Grant Agreement shall be deemed waived unless
expressly waived in writing. It is the intention of the parties here to that from time to time either party
may waive any of its rights under this Grant Agreement unless contrary to law. Any waiver by either
party of rights arising in connection with the Grant Agreement shall not be deemed to be a waiver with
respect to any other rights or matters, and such provisions shall continue in full force and effect.
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ExHIBIT E
AUTHORIZING RESOLUTION ACCEPTING FUNDS
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EXHIBITF
REPORT FORMATS AND REQUIREMENTS

The following reporting formats should be utilized. Please obtain State approval prior to submitting a report in
an alternative format.

PROGRESS REPORTS

Progress reports shall generally use the following format. This format may be modified as necessary to
effectively communicate information. For the Project, or each component, discuss the following at the task
level, as organized in Exhibit A:

Percent complete estimate.

Discussion of work accomplished during the reporting period.

Milestones or deliverables completed/submitted during the reporting period.
Meetings held or attended.

Scheduling concerns and issues encountered that may delay completion of the task.

For each project, discuss the following at the project level, as organized in Exhibit A:

¢ Work anticipated for the next reporting period.
e Photo documentation, as appropriate.
¢ Any schedule or budget modifications approved by DWR during the reporting period.

COMPLETION REPORT

The Completion Report shall generally use the following format provided below for each Component or Project
after completion.

Executive Summary

The Executive Summary should include a brief summary of project information and include the
following items:

o Brief description of work proposed to be done in the original Grant application.

e Description of actual work completed and any deviations from Exhibit A. List any official
amendments to this Grant Agreement, with a short description of the amendment.

Reports and/or Products
The following items should be provided, unless already submitted as a deliverable:

e A copy of the Groundwater Sustainability Plan (GSP) that meets all the requirements of the GSP
Regulations (for GSP Development Projects), or verification (e.g., acceptance email, or other
approved documentation from SGMA), that the GSP was submitted to DWR as required.

A copy of any final technical report or study, produced for or utilized in this Project as described in
the Work Plan

Electronic copies of any data collected, not previously submitted
Discussion of problems that occurred during the work and how those problems were resolved
Final Component schedule showing actual progress versus planned progress

Additional information that may be applicable for Implementation Projects and/or Components includes the
following:

e As-built drawings
e Final geodetic survey information
e Project or Component photos
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Cost & Disposition of Funds
A list showing:

¢ Summary of Project costs including the following items:
o0 Accounting of the cost of project expenditure
o0 Include all internal and external costs not previously disclosed (i.e., additional cost share); and
0 Adiscussion of factors that positively or negatively affected the project cost and any deviation
from the original Project cost estimate.

Additional Information

¢ Benefits derived from the Component, with quantification of such benefits provided, applicable for
Implementation Components.

¢ Afinal project schedule showing actual progress versus planned progress as shown in Exhibit C.

e Certification from a California Registered Professional (Civil Engineer or Geologist, as appropriate)
that the project was conducted in accordance with the approved work plan and any approved
modifications thereto.

GRANT COMPLETION REPORT

The Grant Completion Report shall generally use the following format. This format may be modified as
necessary to effectively communicate information on the various projects in the SGWP Grant Program funded
by this Grant Agreement, and includes the following:

Executive Summary

The Executive Summary consists of a maximum of ten (10) pages summarizing information for the
grant as well as the individual components.

Reports and/or products

o Brief comparison of work proposed in the original 2017 SGWP Grant application and actual work
done.
o Brief description of the Project or components completed and how they achieve either or both of the
following:
o Serve SDAC(s) and support groundwater sustainability planning and management in the
basin (Implementation Projects); and/or
0 Support planning, development, and/or preparation of GSP(s) that will comply with and meet
the requirements of the GSP Regulations (GSP Development Projects).
¢ Identify remaining work and mechanism for their implementation (Implementation Projects).
o |[f applicable (e.g., if a DAC, EDA, or SDAC Cost Share Waiver was approved), a discussion of the
benefits to DAC, EDA, and/or SDAC as part of this Grant Agreement.

Cost & Disposition of Funds Information

o A summary of final funds disbursement for the Project, or each component.
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ExHIBITG
REQUIREMENTS FOR DATA SUBMITTAL

Surface and Groundwater Quality Data:

Groundwater quality and ambient surface water quality monitoring data that include chemical, physical, or
biological data shall be submitted to the State as described below, with a narrative description of data
submittal activities included in project reports, as described in Exhibit F.

Surface water quality monitoring data shall be prepared for submission to the California Environmental
Data Exchange Network (CEDEN). The CEDEN data templates are available on the CEDEN website.
Inclusion of additional data elements described on the data templates is desirable. Data ready for
submission should be uploaded to your CEDEN Regional Data Center via the CEDEN website. (CEDEN
website: http://www.ceden.orq).

If a project’s Work Plan contains a groundwater ambient monitoring element, groundwater quality
monitoring data shall be submitted to the State for inclusion in the State Water Resources Control Board’s
Groundwater Ambient Monitoring and Assessment (GAMA) Program Information on the GAMA Program
can be obtained at: http://www.waterboards.ca.gov/water _issues/programs/gamal/. If further information is
required, the Grantee can contact the State Water Resources Control Board (SWRCB) GAMA Program. A
listing of SWRCB staff involved in the GAMA program can be found at:
http://www.swrcb.ca.gov/water_issues/programs/gama/contact.shtml

Groundwater Level Data

The Grantee shall submit to DWR groundwater level data collected as part of this grant. Water level data
must be submitted using the California Statewide Groundwater Elevation Monitoring (CASGEM) online
data submission system. The Grantee should use their official CASGEM Monitoring Entity or Cooperating
Agency status to gain access to the online submittal tool and submit data. If the data is from wells that are
not part of the monitoring network, the water level measurements should be classified as voluntary
measurements in the CASGEM system. If the Grantee is not a Monitoring Entity or Cooperating Agency,
please contact your DWR grant project manager for further assistance with data submittal. The activity of
data submittal should be documented in appropriate progress or final project reports, as described in
Exhibit F. Information regarding the CASGEM program can be found at:
http://www.water.ca.gov/Programs/Groundwater-Management/Groundwater-Elevation-Monitoring--
CASGEM
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ExHiBITH
STATE AuDIT DOCUMENT REQUIREMENTS AND COST SHARE GUIDELINES FOR GRANTEES

The following provides a list of documents typically required by State Auditors and general guidelines for
Grantees. List of documents pertains to both State funding and the Grantee’s Cost Share and details the
documents/records that State Auditors would need to review in the event of this Grant Agreement is audited.
Grantees should ensure that such records are maintained for each funded project.

State Audit Document Requirements

Internal Controls

1. Organization chart (e.g., Agency’s overall organization chart and organization chart for the State funded
Program/Project).

2. Written internal procedures and flowcharts for the following:
a) Receipts and deposits
b) Disbursements
c) State reimbursement requests
d) Expenditure tracking of State funds
e) Guidelines, policy, and procedures on State funded Program/Project
3. Audit reports of the Agency internal control structure and/or financial statements within the last two years.
4. Prior audit reports on the State funded Program/Project.
State Funding:
1. Original Grant Agreement, any amendment(s) and budget modification documents.
2. Alisting of all bond-funded grants, loans, or subventions received from the State.
3. Alisting of all other funding sources for each Program/Project.
Contracts:
1. All subcontractor and consultant contracts and related or partners documents, if applicable.
2. Contracts between the Agency and member agencies as related to the State funded Program/Project.
Invoices:

1. Invoices from vendors and subcontractors for expenditures submitted to the State for payments under the
Grant Agreement.

2. Documentation linking subcontractor invoices to State reimbursement, requests and related Grant
Agreement budget line items.

3. Reimbursement requests submitted to the State for the Grant Agreement.

Cash Documents:

1. Receipts (copies of warrants) showing payments received from the State.
2. Deposit slips (or bank statements) showing deposit of the payments received from the State.

3. Cancelled checks or disbursement documents showing payments made to vendors, subcontractors,
consultants, and/or agents under the grants or loans.

4. Bank statements showing the deposit of the receipts.
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Accounting Records:

1. Ledgers showing entries for the Grantee’s receipts and cash disbursements.

2. Ledgers showing receipts and cash disbursement entries of other funding sources.

3. Bridging documents that tie the general ledger to requests for Grant Agreement reimbursement.
Administration Costs:

1. Supporting documents showing the calculation of administration costs.
Personnel:
1. List of all contractors and Agency staff that worked on the State funded Program/Project.

2. Payroll records including timesheets for contractor staff and the Agency personnel who provided services
charged to the program

Project Files:

1. All supporting documentation maintained in the project files.
2. All Grant Agreement related correspondence.

Cost Share Guidelines

Cost Share consists of non-State funds, including in-kind services. In-kind services are defined as work
performed (i.e., dollar value of non-cash contributions) by the Grantee (and potentially other parties) directly
related to the execution of the funded project. Examples include volunteer services, equipment use, and use of
facilities. The cost of in-kind service can be counted as cost share in-lieu of actual funds (or revenue) provided
by the Grantee. Other cost share and in-kind service eligibility conditions may apply. Provided below is
guidance for documenting cost share with and without in-kind services.

1. Although tracked separately, in-kind services shall be documented and, to the extent feasible, supported by
the same methods used by the Grantee for its own employees. Such documentation should include the
following:

a. Detailed description of the contributed item(s) or service(s)

b. Purpose for which the contribution was made (tied to project work plan)
c. Name of contributing organization and date of contribution
d

Real or approximate value of contribution. Who valued the contribution and how was the value
determined? (e.g., actual, appraisal, fair market value, etc.). Justification of rate. (See item #2,
below)

e. Person’s name and the function of the contributing person

f.  Number of hours contributed

g. If multiple sources exist, these should be summarized on a table with summed charges

h. Source of contribution if it was provided by, obtained with, or supported by government funds

2. Rates for volunteer or in-kind services shall be consistent with those paid for similar work in the Grantee’s
organization. For example, volunteer service of clearing vegetation performed by an attorney shall be
valued at a fair market value for this service, not the rate for professional legal services. In those instances
in which the required skills are not found in the recipient organization, rates shall be consistent with those
paid for similar work in the labor market. Paid fringe benefits that are reasonable, allowable and allocable
may be included in the valuation.

3. Cost Share contribution (including in kind services) shall be for costs and services directly attributed to
activities included in the Grant Agreement. These services, furnished by professional and technical
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personnel, consultants, and other skilled and unskilled labor may be counted as in-kind if the activities are
an integral and necessary part of the project funded by the Grant Agreement.

Cash contributions made to a project shall be documented as revenue and in-kind services as expenditure.
These costs should be tracked separately in the Grantee’s accounting system.
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EXHIBIT |
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PROJECT LOCATION



MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

Item No. 8(c)
DATE: October 18, 2018
TO: Board of Directors
FROM: Erin Gorospe, UWCD

SUBJECT: Approval of Waiver of Late Fees and Penalties relating to Groundwater
Extraction Fees

SUMMARY

The Board will consider approving a one-time Waiver of Late Fees and Penalties relating to
Groundwater Extraction Fees for accounts that are paid before December 31, 2018.

RECOMMENDED ACTION

Approve the one-time Waiver of Late Fees and Penalties.

BACKGROUND

Per Article 10.1(a) of the bylaws, Owners or Operators who fail to pay their groundwater
extraction fee within 30 days are subject to interest at the rate of one percent (1%) per
month on the delinquent amount of the groundwater fee and a ten percent (10%) penalty.
Article 10.1(f) authorizes the waiver of any interest payments, penalties or overdue fees by
an affirmative vote of three (3) directors.

The first semiannual billing, covering the period of January 1 through June 30, 2018, was
sent out to Owners and Operators on September 1, 2018 and due on October 1, 2018. As of
October 9, 2018, $34,758.84 is still outstanding while $44,056.80 has been collected.

These accounts are subject to penalties totaling $3,475.88 and 1% interest per month of
$347.59. Because this is the first time Owners and Operators have received these invoices
and may not have included funding for the payment of these invoices in their budgets, staff
recommends waiving penalties and interest for accounts that are paid before December 31,
2018.

FISCAL SUMMARY

By approving the waiver of late fees, the Agency is forgoing up to $3,475.88 in penalty
revenue and up to $1,042.77 in interest revenue which were not included in the FY 18-19
budget.

Action:
Motion: 2nd.

K.Brown M. Mobley  G.Shephard  J. Chambers  C. Everts




MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

Item No. 8(d)
DATE: October 18, 2018
TO: Board of Directors
FROM: Erin Gorospe, UWCD

SUBJECT: FY 2018-19 Budget Amendment

SUMMARY
The Board will amending the FY 2018-19 budget for accrual-basis accounting.

RECOMMENDED ACTION

Amend the FY 2018-19 budget to reflect budgeted groundwater extraction fees of $194,750
and remove contributions from member agencies of $105,000 from budgeted revenue.

BACKGROUND

The budget that was adopted at the August 23, 2018 meeting showed revenues on a cash
basis. The use of accrual basis is required by the Governmental Accounting Standards
Board Pronouncement 34 for operations that are considered to be enterprise funds. One of
the criteria for designation as an enterprise fund is that the establishment of fees and
charges designed to recover costs, which is the case with the Mound Basin GSA. Fox
Canyon Groundwater Management Agency also is considered an enterprise fund and uses
the accrual basis of accounting.

Groundwater extraction fee revenue for FY 2018-19 was originally budgeted at $204,000
($74,000 for the period of January to June, 2018 and $130,000 for July to December 2018).
An accrual based-budget would total $194,750 ($130,000 for July to December 2018 and as
$64,750 for January to June 2019).

Additionally, the adopted budget included revenue of $105,000 in contributions from
member agencies. These contributions are loans and are recorded as liabilities rather than
revenue. Staff recommends removing this item from budgeted revenue.

FISCAL SUMMARY

Changing from a cash to accrual-based budget for groundwater extraction fees will have no
net effect, as it is simply a timing issue. Reclassifying the contributions from member
agencies from revenues to liabilities will decrease budgeted fund balance by $105,000.
There is no cash effect.

Action:
Motion: 2nd.

K.Brown M. Mobley  G.Shephard J. Chambers  C. Everts




MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY
FISCAL YEAR BUDGET
July 1, 2018 - June 30, 2019
Proposed Revised Budget (10/15/18)

ACCOUNT REVENUES BUDGET Comments
NUMBER 2018/2019
2 Revenue from Groundwater Extraction Fee $ 194,750.00 | Twice per year billing.
K estimated based on GSP tasks for FY 18-19, depends on cost-
4 Reimbursement from DWR Grant 9,540.00 share spent by Agency.
TOTAL REVENUES 204,290.00

OPERATING EXPENSES

ACCOUNT OPERATING EXPENSE BUDGET Comments
NUMBER 2018/2019
Administrative Costs
1 Executive Director/Project Manager $ 50,000.00
2 Clerk of the Board 20,000.00 |Provided by United Water Conservation District via contract
3 Accounting Services 10,000.00 |Provided by United Water Conservation District via contract
Total Administrative Cost: 80,000.00
Professional Services:
4 Website Development 2,000.00|County of Ventura Information Technology Services
5 Website maintenance 400.00|County of Ventura Information Technology Services
6 Audits 7,000.00|Estimate
7 Public Outreach/218 publications 1,500.00
8 Liability Insurance 1,955.00 |Insure Cal Quote
5 [FouneLogt coura e R
10 Special Legal Services 10,000.00
11 Annual Report 1,000.00
12 DWR filing fees/etc. 500.00
Total Professional Services Cost: 56,755.00
GSP Activities:
13 Water Quality and Isotope Study 45,330.00
14 Basin Boundary Modification 5,000.00|Cost assumes $5,000 of UWCD in-kind labor.
15 Organizational Activites 11,900.00
16 GSP Chapter 2: Plan Area and Basin Setting 52,200.00(Cost assumes $22,500 of UWCD in-kind labor.
17 Project Administration (Grant Management) -|Costs are included in administration.
Total GSP Activites: 114,430.00
TOTAL EXPENSES 251,185.00
TOTAL REVENUES EXCEEDING EXPENSES $ (46,895.00)

PROJECTED FUND BALANCE

Beginning Working Capital/Fund Balance, July 1, 2018 $ 57,850.90
Net Surplus (Shortfall) (46,895.00)
Cash Advances* 105,000.00

Projected Ending Working Capital/Fund Balance, June 30, 2019 115,955.90

Designated for Reserves 25,000.00

Net Available $ 90,955.90

* Net shortfall of $46,895.00 to be funded by expected cash advances from the City of San Buenaventura and Ventura County Watershed Protection
District, totaling $105,000.

The proposed repayment dates of the cash advances are December 31, 2021 for the City of San Buenaventura and December 31, 2022 for the Ventura
County Watershed Protection District.



MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

Item No. 9(a)
DATE: October 18, 2018
TO: Board of Directors
FROM: Executive Director

SUBJECT: GSP Development Options

SUMMARY

The Executive Director will lead the Directors in a discussion of the various options
relating to the development of the Agency’s Groundwater Sustainability Plan.

INFORMATIONAL ITEM

Board will receive information from the Executive Director concerning GSP Development
options and provide feedback.

BACKGROUND

In July 2018, UWCD staff confirmed that the District will contribute $50,000 of in-kind
labor to MBGSA in the form of technical services. Approximately $5,000 of the in-kind
labor was allocated to the basin boundary modification and the remaining $45,000 was
allocated to the plan area and basin setting chapter of the GSP.

During subsequent discussions with the Executive Director, UWCD staff expressed a
willingness to explore a larger role in the GSP development that would extend beyond the
$45,000 of in-kind technical services. Services provided beyond the in-kind limit would be
provided for a fee to MBGSA.

UWCD technical staff support for developing significant portions of the GSP is an
excellent potential opportunity for MBGSA. A demonstrated through completion of a basin
study in 2012 and the regional groundwater model in 2018, UWCD staff clearly has
significant relevant experience working in the Mound Basin. Using UWCD technical staff
would also result in a significant GSP costs savings (UWCD technical staff fully burdened
labor rates are approximately 1/2 to 2/3 of private consulting rates, depending on position).

UWCD staff has indicated that they would be comfortable working on technical aspects of
the GSP, but would like the Executive Director (or other consultant) to take the lead on
policy issues, such as development sustainable management criteria. Further discussion
with UWCD would be needed to better delineate which specific tasks UWCD would be
willing to perform.

The Executive Director’s contract provides for technical services to assist with GSP
development, if desired by the Board. The Executive Director will be involved at some
level in all tasks anyways and could take the lead on tasks that UWCD is unwilling to lead
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for a relatively small incremental cost to the Agency, as compared to hiring another
consultant.

The above described GSP development approach is believed to be the most cost-effective
and easily managed approach for preparing the GSP. However, there are several other
approaches that could also be considered. One approach would be to retain a consulting
firm to prepare the entire GSP. This is believed to be the most expensive approach and
there would be a risk that costs might exceed the GSP budget. Another approach would be
to assign the GSP development responsibility to the Executive Director. This approach is
not feasible because the Executive Director does not have sufficient availability to complete
the GSP on his own. Any number of hybrid approaches could be considered.

The Executive Director recommends exploring the opportunity with UWCD staff further,
but is seeking Board and stakeholder feedback before taking further steps. The next steps
would be to more precisely define UWCDs services, tasks to be led by the Executive
Director, and any gaps that would need to be filled by others.

FISCAL SUMMARY

None.

ATTACHMENT

None.




MOUND BASIN GROUNDWATER SUSTAINABILITY AGENCY

Item No. 9(b)
DATE: October 18, 2018
TO: Board of Directors
FROM: Executive Director

SUBJECT: Ventura’s WaterPure Project Presentation

SUMMARY

The Board will receive a presentation by City of San Buenaventura staff concerning the
WaterPure Project.

INFORMATIONAL ITEM

Receive a presentation by City of San Buenaventura staff concerning the WaterPure
Project.

BACKGROUND

The City’s proposed WaterPure Project will divert up to 50 to 100 percent of tertiary-
treated water from the Ventura Water Reclamation Facility (VWRF) currently discharged
to the Santa Clara River Estuary for the potable reuse. The diversion is required pursuant to
the Tertiary Treated Flows Consent Decree and Stipulated Dismissal with Heal the Bay and
Wishtoyo Foundation/Ventura Coastkeeper, effective March 30, 2012 (Consent Decree).
The potable reuse facilities will include construction of multiple components including an
Advanced Water Purification Facility (AWPF), a product water conveyance system,
groundwater injection and extraction system, concentrate discharge facility, and freshwater
treatment wetlands.

The City is currently considering both direct potable and indirect potable reuse methods.
Until regulations permitting direct potable reuse (DRP) are available, the project may
utilize indirect potable reuse methods (IPR), which will involve injecting product water
from the AWPF into an aquifer for a minimum period of time to satisfy regulatory response
retention time requirements. Even after DPR regulations are available, the City may find it
necessary to inject water into an aquifer to balance supply and demand. The City is
currently evaluating potential well locations for IPR, including sites within the Mound
Basin.

FISCAL SUMMARY
Not applicable.

ATTACHMENT
A. City Council Admin Report




CITY OF VENTURA

ADMINISTRATIVE REPORT

Date: June 28, 2018
Agenda Item No.: 13
Council Action Date: July 9, 2018

To: Honorable Mayor and City Council

From: Dan Paranick, Interim City Manager
Kevin Brown, Ventura Water General Manager

Subject: Update on Implementation of the Tertiary Treated Flows
Consent Decree, the Proposed Potable Reuse Project and the
State Water Interconnection

RECOMMENDATION

It is recommended that City Council receive this report on Ventura’s progress in
implementing the Tertiary Treated Flows Consent Decree and in moving forward with
Potable Reuse.

PREVIOUS COUNCIL ACTION

April 27, 2009 - City Council authorized an agreement with Carollo Engineers for Special
Studies for the Santa Clara River Estuary.

December 12, 2011 - City Council approved the Tertiary Treated Flows Consent Decree
and Stipulated Dismissal with Wishtoyo Foundation/Ventura Coastkeeper and Heal the
Bay, Inc.

February 2012 - City Council approved a Bureau of Reclamation Grant Application for
the Santa Clara River Estuary Studies in which Ventura Water was awarded $150,000 in
grant funding.

October 8, 2012 - City Council approved an extension of the term of Professional Services
Agreement 2009-18 entitled “Special Studies of the Santa Clara River Estuary” to
complete the Phase 2 scope of work.

In 2014 - City Council approved an agreement with Carollo Engineers to develop a work
plan to implement Phase 3 Estuary Studies (February 2, 2014). City Council authorized
the City Manager to execute a Letter of Agreement with the Water Research Foundation
to participate in a collaborative research project to determine the feasibility of and the



Administrative Report
July 9, 2018
Page 2

blending requirements for potable reuse of the Ventura Water Reclamation Facility’s
treated water (August 4, 2014). City Council an agreement with Carollo Engineers for the
Phase 3 Special Studies for the Santa Clara River Estuary, and an agreement with Aquatic
Bioassay and Consulting Laboratories (ABC) for related water quality monitoring
(September 15, 2014).

In 2016 - City Council approved an agreement with ENS Resources, Inc. for legislative
lobbyist services and renewed the services on February 13, 2017 to seek funding
opportunities for water recycling projects in accordance with the Consent Decree
(January 25, 2016). City Council adopted the 2016-2022 Capital Improvement Plan
which included pending capital projects for the VenturaWaterPure Advanced Treatment
Potable Reuse Facility and associated infrastructure (April 21, 2016). City Council
reviewed and approved the 2016 Comprehensive Water Resources Report, which
discussed Potable Reuse as a potential additional future supply (June 13, 2016). City
Council received and filed the VenturaWaterPure Demonstration Facility Preliminary
Research Results Presentation from Ventura Water (.July 25, 2016).

In 2017 - City Council approved an agreement with Environmental Science Associates
(ESA) for CEQA/NEPA Environmental Review Services of the VenturaWaterPure
Advanced Treatment, Reuse and Diversion Infrastructure Project (March 20, 2017). City
Council approved Professional Services Agreement with Bondy Groundwater Consulting
Inc. for Mound Basin Aquifer Storage and Recovery Study and City Council approved an
agreement with Environmental Science Associates (ESA) for the Conceptual Design of
Treatment Wetlands (August 7, 2017).

March 19, 2018 - City Council approved an agreement with Carollo Engineers, Inc. for
Concentrate Outfall and Desalination Intake Preliminary Feasibility Study for the
VenturaWaterPure Advanced Treatment, Reuse, and Diversion Infrastructure Project.

March 26, 2018 - City Council adopted the 2018-2024 Capital Improvement
Plan which included pending capital projects for the VenturaWaterPure
Advanced Treatment Potable Reuse Facility and associated infrastructure.

DISCUSSION

Wastewater Discharge and the Tertiary Treated Flows Consent Decree

The Ventura Water Reclamation Facility (VWRF) generally provides approximately 7.5
million gallons per day (MGD) of tertiary treated wastewater from the City’s service area.
Approximately 7 percent of the water is used to irrigate local golf courses and
landscaping. The treated water that is not reused is discharged into the Santa Clara River
Estuary (SCRE). This discharge is regulated by the Los Angeles Regional Water Quality
Control Board (LARWQCB) under the National Pollutant Discharge Elimination System
(NPDES).



Administrative Report
July 9, 2018
Page 3

Under the Water Quality Control Policy for the Enclosed Bays and Estuaries of California,
discharges of municipal wastewater to enclosed bays and estuaries are to be phased out
except in circumstances where the discharge is shown to enhance the quality of receiving
waters. While adopting the VWRF’s NPDES permit in 1977, the LARWQCB determined
that the discharge from the VWRF enhances the Estuary based on the Facilities Plan
submitted by the City. In 2000, the NPDES permit also described effluent discharge as
an enhancement and included extensive monitoring requirements and limits designed to
protect wetlands, the SCRE, and the existing habitat.

Studies conducted between 2002 and 2007 by the City provided the LARWQCB
additional information to verify enhancement of discharge. While considering the
adoption of the 2008 NPDES permit, the LARWQCB received conflicting yet credible
opinions from various resource agencies and experts who predicted harm to the
endangered species, habitat, and recreation of the SCRE both with and without
discharge. The LARWQC determined that it did not have adequate information to
determine if the discharge was harmful or not and could not determine what negative
impacts if any would occur in the SCRE if discharge was prohibited. The LARWQCB also
determined that they lacked the information needed to dispute the previous findings of
enhancement. Therefore, the LARWQCB required the City to conduct the Phase 1 and
Phase 2 Estuary Special Studies and an associated stakeholder process.

An administrative challenge and years of litigation followed the LARWQCB’s adoption of
the VWRF’s 2008 NPDES Permit. These challenges were resolved when the City entered
into the Tertiary Treated Flows Consent Decree and Stipulated Dismissal with Wishtoyo
Foundation’s Ventura Coastkeeper Program (Wishtoyo) and Heal the Bay, effective
March 30, 2012 (“TTFs Consent Decree”). The settlement’s aim was to resolve a long-
standing debate about the impact of the tertiary treated water on the sensitive ecology of
the SCRE, and it outlined common goals and a collaborative process which relies on the
best available science to decide how to use the reclaimed water produced by the
wastewater facility in the future (Attachment A).

The TTFs Consent Decree sets a goal to identify, select, plan, engineer, environmentally
review, permit, and construct by 2025, infrastructure projects that have the capacity to:

e Eliminate up to 100% of average annual flow of discharges to the SCRE;

e Divert 50% to 100% of the average annual flow of discharges from the SCRE to
other recycled and reclaimed water uses; and,

e If 100% of the diversion flow cannot be used for recycled or reclaimed water uses,
diversion of the discharge would be to treatment wetlands for further nutrient
removal.

The settlement agreement required the City to determine, through scientific analysis, the
Maximum Ecologically Protective Diversion Volume (MEPDV). That MEPDV may be
determined either by agreement from the City, Wishtoyo, and Heal the Bay, or by an
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independent science review panel. After review and recommendation from all resource
agencies (such as LARWQCB, the United States Fish and Wildlife Service, the National
Marine Fisheries Service, the California Department of Fish and Wildlife, and the U.S.
Army Corps of Engineers) the City may propose to construct the necessary facilities to
achieve the MEPDV.

Thereafter, the VWRF’s 2013 NPDES Permit required an additional study — the Phase 3
Estuary Special Studies. The purpose of these studies was to determine the impacts
and/or benefits of the discharge of tertiary treated flows on the beneficial uses of the
SCRE, especially those related to the endangered steelhead trout, tidewater goby, western
snowy plover, and the California least tern, and the aquatic, marshland and wetland
habitats provided by the SCRE. The LARWQCB allowed for this Phase 3 report to be
used in determination of the MEPDV by providing sufficient and meaningful information
to determine if the effluent discharge enhances the SCRE, and in turn the LARWQCB
may use this study to evaluate the SCRE enhancement during the next NPDES Permit
renewal, beginning in July of 2018.

In March 2017, the City, Wishtoyo, and Heal the Bay entered into a Memorandum of
Agreement (MOA) to expedite the Scientific Review Panel (SRP) process that will
determine the MEPDV. The SRP process needed to be expedited because the LARWQCB
is requiring the City to include the SRP’s findings in the VWRF’s NPDES Permit renewal
application that must be submitted at the beginning of July 2018. The overall goal of the
MOA was to align the obligations of the TTFs Consent Decree with the requirements of
the NPDES Permit, and to allow for discharge diversion alternatives to be evaluated by
the City under the California Environmental Quality Act (CEQA) and the National
Environmental Policy Act (NEPA) that would fit within the permitting cycles of the
LARWQCB and account for necessary review timelines of other permitting agencies.

On February 20, 2018, the completed Phase 3 Study, which is available on Ventura
Water’s website, was submitted to the LARWQCB. The Study evaluated multiple VWRF
diversion/continued discharge scenarios (“discharge scenarios”) over a range from o
percent diversion (i.e., continuation of current average flow rate) up to 100 percent
diversion of the current discharges (i.e. zero continued discharge) to the SCRE. For the
purposes of the MEPDV analysis within the Phase 3 Study, VWRF discharges during the
critical current dry-weather, closed mouth conditions were determined to average 4.7
MGD. The Study evaluated the impacts on realization of SCRE designated beneficial uses
and existing SCRE ecological resources, including sensitive aquatic wildlife species and
their habitats listed for protection under the state and federal Endangered Species Acts,
of 11 different discharge scenarios, each varying from the other by a 0.47 MGD flow
increment. The Phase 3 Study found that an MEPDV of between 40-60 percent (1.9 — 2.8
MGD) of current flow in dry-weather closed mouth conditions would be protective of the
ecological functions of the SCRE, including aquatic habitats supporting native fish
species, nesting and foraging habitat for many native birds as well as other wildlife
species. Diversion of 2.8 MGD of the current VWRF discharge would maintain discharge
of 1.9 MGD to the SCRE during closed-mouth, dry weather conditions.
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The Phase 3 Study is currently being reviewed by the SRP, and the SRP’s report will be
submitted to the LARWQCB and other Resources Agencies at the end of this month with
the City’s NPDES Permit renewal application. The SRP is indicating that their report will
recommend an MEPDV of 90 percent of current discharge (4.2 MGD) and a continued
discharge amount of 0.5 MGD.

The City has commenced the environmental review process and preparation of a Draft
Environmental Impact Report (EIR) on diversion alternatives that will satisfy the need
for expanding and diversifying the City’s water supply, improving water quality, as well as
meeting the obligations of the TTFs Consent Decree and VWRF NPDES Permit. A
project description is being developed that will include agreed upon alternatives with
Wishtoyo and Heal the Bay, including the implementation of an Advanced Water
Purification Facility that will treat the diverted VWRF tertiary treated effluent to drinking
water standards, making it available for potable water supply.

Potable Reuse

Ventura Water is responsible for the supply and delivery of potable water to its
customers, with a supply portfolio that is comprised of several different local surface
water and groundwater supplies. The local groundwater basins are experiencing
decreased water levels and poor water quality. Heavy reliance on these supplies
exacerbated by the on-going drought has resulted in declining water quality in the service
area and has raised supply reliability concerns.

The Estuary Special Studies, the Recycled Water Market Study, and other related
infrastructure reports have provided information about, and analyzed options for,
diversion and reuse of the VWRF’s treated water for urban, agricultural, groundwater
and potable water benefits. Based on stakeholder input from 18 workshops held
beginning in 2009, these studies evaluated options for reducing discharges of tertiary
treated water to the SCRE, and diverting those flows to other uses, including wetlands
habitat related uses and increased reuse options. Factors related to increasing recycled
water use that have been analyzed include: 1) new locations and technical feasibility for
creating wetlands with reclaimed water, 2) urban irrigation opportunities, 3) passive and
active groundwater recharge opportunities at existing and new recharge facilities for both
augmentation of water supply and control of seawater intrusion, 4) agricultural irrigation
opportunities and requirements for desalting, 5) decentralized treatment and reuse, and
6) indirect and direct potable reuse. These alternatives were evaluated as to the economic
costs and benefits, institutional and legal requirements, and potential environmental
impacts. Potable reuse rose to the top of the alternatives for providing both diversion
from the estuary as well as year-round water supply benefits. These studies and findings
are aligned with the City’s commitment to pursuing programs that promote economic,
social, environmental, and water supply security and sustainability.

In June 2014, the City agreed to participate in a collaborative research project with the
Water Reuse Foundation (now the Water Research Foundation) to determine the
feasibility of potable reuse using the VWREF effluent and what blending requirements
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would be in order to deliver this water to the community. A demonstration facility for
VenturaWaterPure was placed at the VWRF and began producing pure water in July
2015. The pilot project ran for 9 months and contributed to several studies as well as
provided outreach to the community, City officials, and local regulators. The pilot proved
that the equipment of an advanced treatment process could effectively and consistently
treat wastewater effluent to drinking water standards, even when placed under “stressed”
situations. The water quality was tested and proven to meet all health standards,
including those for constituents of emerging concern (CECs) that include things such as
pesticides and pharmaceuticals. Additional testing helped to inform the industry that a
fluorescent tracer could be used to prove membrane integrity. We learned from this
demonstration that produced water will need to be stabilized prior to distribution and
that the concentrate from the reverse osmosis process will require additional treatment
to reduce toxicity prior to discharge.

Two surveys were conducted to gather information about acceptance of potable reuse,
one conducted at the VenturaWaterPure Demonstration Facility and the other by the
Bren School of Environmental Science and Management graduate program conducted
out in the community. Overall, we saw a two-thirds acceptance of potable reuse and were
able to gauge the public’s knowledge about the subject that will help us to fine tune
outreach going forward. The Demonstration Facility held over 60 tours, providing
educational outreach to over 444 residents and 600 school children. The tours were
attended by City officials and the Water Commission as well as regulatory representatives
from the LARWQCB, Senator Fran Pavely, Congresswoman Julia Brownley, and staff
from Representative Das Williams’ office.

The City is in the preliminary design phase of an Advanced Water Purification Facility
that would include those technologies demonstrated in the pilot of membrane
ultrafiltration, reverse osmosis membranes, and ultraviolet disinfection with advanced
oxidation. In the pilot we tested and evaluated pasteurization as an additional form of
disinfection and barrier protection and even hypothesized that the use of pasteurization
prior to the membranes would have a benefit of reducing biofouling of the membranes.
While pasteurization is a proven method of disinfection and it had been piloted at the
VWREF before, it did not provide the barrier protection that would increase removal
acceptance. Ventura Water staff is proposing to move forward with using Ozone and a
form of Biologically Activated Filtration (BAF) that is usually biologically activated
carbon (BAC). When considering going direct we need to include additional disinfection
and organics removal. Pasteurization only provides additional disinfection. Another
factor that led staff to incorporating Ozone/BAF in the preliminary design is the recent
studies that have shown a reduction in reverse osmosis concentrate toxicity after
ozone/BAF treatment. The VenturaWaterPure pilot informed staff that toxicity was
present in the reverse osmosis concentrate and some form of additional treatment would
be required prior to concentrate discharge. The addition then of Ozone/BAF provides
three additional benefits in comparison to pasteurization. The advanced treatment
process would consist of tertiary treated wastewater effluent from the VWRF going
through Ozone/BAF, ultrafiltration, reverse osmosis, and ultraviolet disinfection with
advanced oxidation, then going to either a ground water basin or an engineered storage
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buffer, that would be followed by additional ultrafiltration and disinfection at a water
treatment facility.

Regulations for Potable Reuse have developed cautiously in California with varying
degrees. Indirect Potable Reuse (IPR) is the planned use of recycled water to augment
groundwater or surface water that is exposed to an environmental buffer in order to
protect public health and does not specifically require advanced treatment. This form of
Potable Reuse has approved regulation guidelines, and it is currently utilized by Orange
County Water District. Not every community has the ability or desire to entirely use
groundwater or surface water, so other forms of potable reuse have been defined and are
being examined for regulation. The City is planning for indirect use to be limited and
would prefer to rely on direct use in the long term. Direct Potable Reuse (DPR) is the
delivery of purified water to a drinking water plant or a drinking water distribution
system without an environmental buffer and requires advanced treatment with
monitoring and engineered buffers. The State Water Resources Control Board has
recently in 2018 released a proposed framework for regulating Direct Potable Reuse in
California that has been informed by expert panel reports and guidelines.

Ventura Water staff has pursued many avenues in helping to provide insight, data, and
assurance to the regulators that DPR is feasible, safe, and effective in both treating for
water quality requirements as well as cost considerations for customers. Staff has joined
a DPR Coalition through the National Water Research Institute (NWRI) to develop a
paper on how the City’s project along with others such as the City of Santa Barbara, City
of San Francisco, Santa Clara Valley Water District, and the Los Angeles Department of
Water and Power, will prove DPR feasibility. Ventura Water is also a member of several
entities promoting Potable Reuse, including WateReuse, the Water Research Foundation,
California Association of Sanitation Agencies (CASA), California Water Environment
Association (CWEA), American Water Works Association (AWWA), and Southwest
Membrane Operators Association (SWMOA). Ventura Water has contributed to the
development of the Advanced Operator Certification Program with CWEA-AWWA to
provide training and administer testing for Advanced Operator Certification. The
Environmental Compliance Team of Ventura Water's Wastewater Division will begin
monitoring the sewer collection system using real time analyzers as part of a Water
Research Foundation study on Real Time Monitoring of Raw Wastewater Source Control
(paper WRF 17-30). There has been great emphasis on enhanced source control with
permitting of Potable Reuse facilities and staff in this division has been increased from
two inspectors under the Wastewater Maintenance Supervisor to a dedicated
Environmental Compliance Supervisor with two inspectors.

To provide overall coordination, Ventura Water has retained a Ventura Water Supply
Projects Program Manager who will be tracking the progress of studies and deadlines
needed for the EIR and permit compliance processes. Staff is preparing to submit for the
next NPDES Permit renewal that will be informed by the Phase 3 SCRE studies and by
the SRP determination of the MEPDV. Ventura Water will be getting ready to continue
with a rate study and keep up-to-date on funding opportunities that may be available for
Potable Reuse projects.
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STATE WATER INTERCONNECTION

In January 2017, City Council authorized a Professional Services Agreement between the
City and Kennedy/Jenks Consultants for the State Water Interconnection Alignment
Study (Interconnection). The Interconnection would convey water between the City and
Calleguas through an area served by United Water Conservation District (UWCD) and
would allow the City to receive delivery of its State Water Project allocation via the
Calleguas distribution system. This Agreement also included the preparation of an
Environmental Impact Report (EIR) of the preferred pipeline alignment. This project is a
collaborative effort with Calleguas Municipal Water District, Casitas Municipal Water
District, and United Water Conservation District.

The Alignment Study has been completed. The EIR of the preferred alignment is
currently being prepared. The draft EIR is anticipated to be circulated for public review
in November/December 2018. Near future work will include preparation of agreements
with Metropolitan Water District, Calleguas Municipal Water District, Casitas Municipal
Water District, and United Water Conservation District regarding the wheeling of water
and ownership, operation, and maintenance of the pipeline.

FISCAL IMPACTS

There is no fiscal impact to receive this report and update. To date, the City has
committed approximately $3.1 million toward the development of VenturaWaterPure
Advanced Treatment Potable Reuse Facility that has been allocated toward conceptual
designs, studies, and environmental review and has been funded from funds 71 and 72 in
various Water and Wastewater Capital Improvement projects in the approved Capital
Improvement Plan. .

Gina Dorrington, Wastewater Utility Manager for:

L ™

§ e il
Kevin Brown
Ventura Water General Manager

Reviewed as to fiscal impacts

&

f,/ﬁl{ f Vi

\_Mary Eckdan
Interim Finance and Technology Director




Administrative Report
July g, 2018
Page 9

FORWARDED TO THE CITY COUNCIL

Dan Paranick
Interim City Manager

ATTACHMENT

A — Administrative Report from December 12, 2011
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CITY OFVENTURA

ADM!NISTRAT!VE REPORT

Date: December 7, 2011
Agenda ltem No.: 15
Council Action Date: December 12, 2011

To: RICK COLE, CITY MANAGER
From: SHANA EPSTEIN, VENTURA WATER GENERAL MANAGER

Subject: SANTA CLARA RIVER ESTUARY SETTLEMENT AGREEMENT

RECOMMENDATION

Approve memorandum of settlement and direct City Manager to prepare and execute a
Final Settlement Agreement and Consent Decree in substantial conformance with the
Memorandum of Settlement for the Santa Clara River Estuary.

PREVIOUS COUNCIL ACTION

April 27, 2009 — Approved a professional services agreement with Carollo Engineers to
conduct the Ventura Water Reclamation Facility's (VWRF) Special Studies for the Santa
Clara River Estuary (Estuary), to be completed over three years, as required by the
Wastewater Discharge Permit.

SUMMARY

After years of environmental challenges and controversy, Ventura stands at a
crossroads over the issue of continued discharge of tertiary treated wastewater into the
Santa Clara River Estuary. As a result of a lawsuit and administrative appeal of our
State discharge permit, the City Council must choose whether to enter into a
comprehensive long-term settlement that commits to eventually remove between 50-
100% of the discharge or continue to assert our legal and administrative case for
ongoing discharge into the Estuary.

Today, the City's sole wastewater treatment facility, located near the Ventura Harbor,
cleans to tertiary treatment standards between 7-S million gallons of water every day
before releasing it into wildlife ponds and then to the Estuary. There has been a long-
standing debate among stakeholders, including environmental groups, wildlife
conservation groups, and state and federal regulatory agencies, about this highly
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treated water's impact on the sensitive ecology of the Estuary. Based on their particular
concerns for the long-term health of the Estuary, Heal the Bay and Wishtoyo
Foundation’s Ventura Coastkeeper Program pursued administrative challenges and
legal actions to compel the City to discontinue releasing water to the Estuary.

To resolve these challenges and actions, the City entered into a preliminary
Memorandum of Settlement (Attachment A) with Heal the Bay and Ventura
Coastkeeper last August. The settlement sets a goal to reduce, by 2025, the amount of
water entering the Estuary by 50-100% by diverting it to other uses. At the same time,
however, the settlement obligates the City to reduce discharges to the Estuary only by
that amount approved and permitted by state and federal regulatory agencies with
jurisdiction over discharges, the Estuary, and the species and habitats it provides.

Innovative in its approach, the settlement outlines a defined process and time frames to
determine how the diversion goal will be accomplished. While the project costs will not
be known until the diversion infrastructure project(s) are selected, the settlement
agreement caps the potential infrastructure expenses at $55 million. An extensive
public outreach effort has been conducted, and will be ongoing, to inform Ventura Water
customers about the environmental and financial benefits and impacts of the settlement.

DISCUSSION

The City’s permit to discharge water treated to tertiary standards by the Ventura Water
Reclamation Facility to the Estuary is granted by the Los Angeles Regional Water
Quality Control Board. During the permit re-issuance process in 2008, stakeholders
continued to debate whether the treated water is harmful to, or supportive of the
sensitive Estuary habitat. In its current condition, the Estuary, including the tertiary
treated water discharged to the Estuary, is home to a substantial number of shoreline
and wetland invertebrate, fish, avian and terrestrial species, inciuding the Tidewater
Goby, Southern California Steelhead and the Western Snowy Plover, which species
and their habitats are protected by the Federal Endangered Species Act, and the
California Least Tern, which is protected by the Federal and State Endangered Species
Acts.

Estuary Special Studies

To provide more scientifically-based answers regarding environmental effects of water
discharged to the Estuary, the Regional Board required the City to conduct special
- studies with stakeholder input and overview. The City hired the consulting team of
Carollo Engineers and Stillwater Sciences to perform the studies, which included an
Estuary Subwatershed Study; a Phase 1 Recycled Water Market Study; and a
Treatment Wetlands Feasibility Study. These 3 studies have now been completed and
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submitted to the Regional Board, and a series of five stakeholder workshops were held
from 2009 to February 2011 to evaluate study methods and the results.

The Amended Final Report of the Estuary Subwatershed Study concludes that the
current flows to the wildlife ponds and then to the Estuary provide better receiving water
wildlife-related conditions and fuller realization of beneficial uses relative to those
expected under a zero-discharge scenario. Fuller realization of wildlife related
beneficial uses occurs with current levels of tertiary treated discharge (as compared to
the absence of discharge) because, for example, the current discharge provides more
critical habitat for Tidewater Goby and Southern California Steelhead in the Estuary,
and provides all the breeding and foraging habitat in the wildlife ponds for a number of
sensitive wildlife species, including the Snowy Plover and California Least Tern, none of
which would be present under a zero-discharge scenario.

At the same time, however, the Amended Final Report of the Estuary Subwatershed
Study concludes that an appreciable reduction in discharge to the Estuary, at least
during dry-season closed-mouth conditions, would likely further improve and/or optimize
wildlife related beneficial uses in the Estuary and its watershed, provided that the
reduced discharge scenario incorporates additional treatment of discharges to reduce
nutrients, Such a reduced discharge alternative would likely improve Estuary wildlife-
related conditions and beneficial uses, for example, reducing certain periods of low
dissolved oxygen in localized areas of the Estuary, as well as the frequency and
duration of algal blooms within the Estuary, which together may benefit Steelhead over-
summering in, and least Tern foraging within the Estuary.

Despite the fact that a robust and transparent stakeholder process was implemented in
preparing the reports, including the Amended Final Report of the Estuary Subwatershed
Study, not all stakeholders concur with the conclusions reached in the reports. By way
of example, the National Marine Fisheries Service (the Federal Regulatory Agency with
the duty and jurisdiction to protect the Steelhead) has indicated in comments that it
continues to have serious concerns about adverse impacts to federally protected
aquatic species and critical habitat that are likely to result from reductions in tertiary
treated flows delivered to the Estuary. On the other hand, Heal the Bay and Ventura
Coastkeeper continue to refute that discharge of some tertiary treated flow to the wildlife
ponds and then the Estuary provides better wildlife related conditions and a fuller
realization of beneficial uses within the Estuary and its watershed. As a result, the
stakeholder debate over the ecological benefits of tertiary treated flows discharged to
the Estuary, and associated administrative and legal challenges to those discharges
and the permits allowing them, will inevitably continue indefinitely absent a progressive
approach to proactively resolving the issues in dispute.
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Agreement
The settlement is progressive in its approach in that all parties have agreed to;

* pursue a common goal for discharge reductions and diversions;

» use the best available science to determine the appropriate discharge reduction
and diversion volumes;

» respect the legal authority of all state and federal agencies with the duty and
jurisdiction to permit discharges and diversions, and related impacts on state
and federally protected species;

» support and implement identified process steps by defined milestone dates to
determine how to: accomplish the common goal, determine ecologically
appropriate discharge reductions and diversions, obtain necessary permits and
conduct environmental review as necessary to implement those discharge
reductions and diversions, and build necessary infrastructure project(s) for that
purpose when identified; and

« all without engaging in further or additional administrative or legal challenges to
the City’s discharges or discharge permits.

The scientific analysis, or the best available science, will be provided by additional
Phase 2 and Phase 3 Special Studies, preliminarily identified in a Memorandum of
Recommendations submitted to the Regional Board with the Final Amended Estuary
Subwatershed Report, to determine how much tertiary treated water should be diverted,
how much can or should continue to be released into the Estuary, and what types of
diversion projects (e.g., diversions to urban irrigation, agricultural irrigation, groundwater
recharge, or treatment wetlands) are feasible to implement.

Working Together

Collaboration is a critical element to arrive at the most responsible solution for the
future. As a part of the settlement, all three parties have agreed to establish a close
and integrated working relationship to move forward together for protection of the
Estuary. Resource protection agencies, including the National Marine Fisheries
Service, the U.S. Fish and Wildlife Service and the California Department of Fish and
Game, as well as the Regional Water Quality Control Board, will continue to provide
oversight and direction throughout their permitting processes. Local stakeholders, such
as neighboring water purveyors and environmental organizations, will also continue to
add their perspectives. In their role as environmental and financial stewards, Ventura
Water customers have a responsibility to become informed and participate. As a major
investment in our community’s water future, the decisions made along the path must
reflect the values of our community. ‘
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Expanded Water Recycling

In addition to protecting our natural environment, this settlement provides another
important benefit by prioritizing expansion of the community’s use of the readily-
available water generated daily by the Ventura Water Reclamation Facility. Currently
about 3% of this reclaimed water is used to irrigate nearby goif courses, Marina Park
and commercial landscaping. Between 40-60% of our potable water, withdrawn from
the Ventura River and groundwater aquifers and treated to high drinking water
standards, is used for landscape irrigation. By prioritizing the substitution of reclaimed
water for this potable water, water supply is conserved and more water remains in the
natural environment where it will also be available to the human population during times
of drought or other restrictions. Some of the other expanded reuses to be investigated
include agriculture irrigation, groundwater recharge, or groundwater injection to combat
seawater intrusion into our local aquifers.

By using reclaimed water more widely, Ventura can delay or even avoid having to
develop expensive new water supply sources, such as desalination or importing State
water from Northern California. Integrated water management will help position Ventura
as a leader and create a more sustainable water future for our community.

CITIZEN ADVISORY GROUP REVIEW

Not applicable.

PUBLIC COMMUNICATIONS / PUBLIC ENGAGEMENT

An extensive public outreach effort has been conducted since August (Attachment B) to
inform our customers about the settlement. On November 10, a Town Hall Meeting was
attended by nearly 50 residents and interested parties following an advertising and
promotional campaign to publicize the event. The meeting included a 10-minute
overview video; opening remarks from Deputy Mayor Mike Tracy, Kirsten James from
Heal the Bay and Mati Waiya from Wishtoyo Foundation’s Ventura Coastkeeper
Program; a presentation of the settlement details; and a question and answer session.

Media efforts include newspaper articles in the Ventura County Star and the Ventura
Breeze, frequent postings on Ventura Water's Facebook and Twitter, articles in Ventura
Water's new E-Newsletter, Pipeline, E-Mail Blasts and updated postings on the City's
website. The video titled “Ventura Water's Future”, produced in cooperation with our
partners, is available on Ventura Water's YouTube Channel, the City's website and
CAPS-TV, Channel 15 and is intended to offer an on-demand explanation of the
reasons for and the details of the settlement. In addition, staff has also presented
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information at community meetings and will continue to do so as requested throughout
the engagement process.

FISCAL IMPACTS

By terms of the settlement, the total project’s cost is capped at $55 million, increased as
necessary to reflect inflation (as determined by the Engineering Record News
Construction Cost Index), which could potentially cost an average household
approximately $3.50 per month until 2055. Options to fund this program will be
evaluated by the nine-member citizen Cost of Service and Rate Design Advisory
Committee within the next few months. Exact costs are not yet known and will
ultimately be determined by diversion approach(es) selected through the process.
However, grant funding will be aggressively pursued, and expenses long-term may aiso
be offset from revenue generated by reclaimed water sales, particularly as water
supplies become more limited and therefore more valuable.

ALTERNATIVES

The Council could choose to not approve the settlement. Given the hefty cost and
complexity of the proposed commitments over the next decade, the City could choose
to defend its continued discharge into the estuary. This alternative will result in the
resumption of Heal the Bay's pending administrative challenge to the City's discharge
permit, and of Ventura Coastkeeper's pending lawsuit challenging discharges to the
Estuary for violating the Clean Water Act. This alternative is also extremely likely to
result in the filing of new litigation against the City for improper discharges and/or
discharge permits. Continuing current litigation and filing of future flitigation will expose
the City to substantial costs of defense, including legal and expert consulting fees.

In addition, absent a settlement (and while administrative and judicial litigation is
pending against the City), the City must consider what action the Regional Board wilt
take with respect to the City's NPDES Permit governing City discharges to the Estuary.
The Regional Board might allow the City to continue to discharge under its existing
NPDES Permit and conditions, which in turn would allow the City at perhaps as much
as 2 years or more to conduct additional environmental and infrastructure studies, and
to further engage Ventura Water customers more fully in the discussion to evaluate
options and potential costs. However, absent a settiement, the Regional Board is more
likely to act on its own authority between now and 2013 to change current NPDES
Permit conditions governing discharge. Regional Board changes to the NPDES Permit
could include new requirements to eliminate discharges to the Estuary, either fully or on
a phased basis, on a timeline unilaterally determined by the Regional Board. If the
Regional Board should act to change the NPDES Permit to require elimination of
discharges to the Estuary on a more expedited timeline than the schedule established
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by the Memorandum of Settlement, the City would expect to incur substantial legal,
consulting and staff costs to defend current NPDES Permit conditions, current
discharge practices, the proposed Memorandum of Settlement schedule, in addition to
substantial costs for designing, permitting and building infrastructure (that is not
currently even fully planned) in order to divert discharges. In addition, the City might
face substantial defense costs and penalties if it is unable to comply with any new
Regional Board NPDES Permit requirements.

While successful legal and administrative defense of the City’s continued practices is
problematic, there are arguments for making that case. It may be argued that as a
matter of principle, the City should continue to oppose efforts to curb what has up to
now been a lawful practice sanctioned by available scientific evidence, cost-
effectiveness and regulatory approvals. It may be argued that a vigorous defense buys
time for a variety of possible alternative outcomes in the future (due to changes in State
or Federal legislation; leverage for different terms of settlement; changes in the legal
landscape that might improve our prospects; etc.) The short-term costs of mounting
such a defense are much less than the long-term potential costs of the proposed
settlement.

However, there are additional downside risks to that strategy as well. Just as external
changes in the legislative and legal landscape might prove more favorable for the City’s
practices in the future, the opposite might prove true. It is simply impossible to predict
the prospects for ever again coming to a satisfactory conclusion, let alone a more
favorable one. ‘

Another alternative is that the Council could delay approval, but under the Memorandum
of Settlement, extending the City public process beyond 120 days requires agreement
of Heal the Bay and Ventura Coastkeeper. While such agreement is unlikely, the
potential for other resolutions is possible. A delay could allow time to conduct more
public outreach and solicit community input. The delay will expose the City to additional
costs. Again, the Regional Board may choose to act instead and change the discharge
- permit requirements with potentially negative consequences.

Prepared by Dan Pfeifer, Wastewater Utility Manager

ﬁaﬁa’épstein, General Manager

entura Water

{o
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Reviewed as to fiscal impacts

Qg Frnsco

Jay{PanZica d
Chief Financial Officer

FORWARDED TO THE CITY COUNCIL

Office of the City Manager

ATTACHMENTS

A

B

Confidential Federal Rule of Evidence 408 Communication -~ Memorandum of
Agreement Regarding Settlement Terms

Santa Clara River Estuary Settlement Public Outreach



ATTACHMENT A
MEMORANDUM OF AGREEMENT REGARDING SETTLEMENT TERMS
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Confidential Federal Rule of Evidence 408 Comsuunication
'Mungx:gndmn,ef;AgreenmntRegardmgfsetﬂemenﬁretms

»The foﬁewmg Mémranm cxf Agreernetit. R.mgazdmg Settlement Terms ("Settlement,
engered into. by“and amqng Wxshmyo Faundaﬁan/\fmma Coastkwpet

tirme, , onp orr more yewe-ﬁe x%enuﬁed mfras}rucmxe opugns for V‘enwm s
recIamatton and diversion.of an ecologically approptiste velume of its Effluent.

";;m' ‘Impi rnentation Cpnstrainty an& Opstational

fiyet ﬁzﬂy wdentified, studied, documented,or

mlved the Parhe% ag:ee thaums appropriate for the City to engage now in the

Process to-identify, select, plan, design, engineer, enw;emnentally review,

' permtt,» and, ultxmare”m construict. Oe oranore: techmcéﬁ,z ﬁnancm‘lly and
fatorils i ffrastruch fare prq}ects, mcludmg

d ehimﬂate 100% of the Bfﬂuemﬂnm Dﬁ'ect Pischa 2e10 the Esmmy (with a
_ ﬁrst prmmy for diversion to Water Reclamation Uses) so that the WRF can.
Amplement, by Deeember 31, 2025 uem dwersmns Mresn}t in. admchaxge

stcharge and to ::ccla;m the max;xmum feas:,blc amoum* d ﬂus Efﬂuemfbr
‘heneficial reuse,

€ _’Ihe Pames agree that, takuzg o acoount and subjecm Gaasmum

Y s a first priority, divert onan angamg basis theMaximum Feasible
Diversion Volume ta broadly defined Water: Reciamatmn U&‘es asa ﬁm: and
‘bestuse of the Effluent; and

‘3 as asecond priority, r Effluent o Treatment Wetlands; in tﬁﬁ event that
' 19@% rec;’famaaon is infeasible dus fo Constfucmm Imyleme;xtatron
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Mgmorandum of Agreement Regarding Settloment Terms

- Constaints or Operaﬁenal Implementation: Constrmnts and so Jang as such
’ d}.verslen remams consistent with the Approved Bffluent Diversions as
determined by. the Resourcé Agencies.

' .v@ex,atxonal Implemematx, "Can&tram upon: the szonstmatmn GI ﬁthe Dwersan -
Infiastructure Project(s), the C shall irnplerent the Approved Effluent
Diversions by the explration:of the Time Schedule, sofong asthe Approved
Effluent Diversions are not maneaally Infeasible ’E’ec}.mical}y Infeasxble, or
‘Regulatorily Infeasible.

Accoydingly, the Parties agrep; without sither the adjudlcauon of any: of ﬁm?arues
clairns, or admission by the City of any alleged violation or o!her wmn ‘domg, on tho
following terms in settlemerit of all- of HTFB’s currently panding a is
or claims, and all of VCK's cuitently pending hnganoa cldims.

| 1¥  City Goals: andfﬂbligatlom Regardmg Des:gn and Capacity ¢ of vaer&on
hMmmMM; Construction Implementation Constrain

& The City’s Infrastructure Design and Consiriretion Goals, The City’s
infrastructure design arid gonstruction goals shall be to identify, select, plan,
design, engineer, enm@mﬂenta{ly review, permit, and constyuct anthe
Time Schedule Diversion Infrastructure Projects that Have the capacity
requued by the Design Cbnsxderauons, and that shall cmrnulatxvely have: the
capacity to:

4. - elimpinate 100% of ﬂxeavmge annwial: vohme arflow of Dmcct
Drscharg%, and

it. . divert-a minimum of 50%, and up to 100%, of the avemge
ammal volume or ﬂow of Efﬂuenrto Water Reclamam Uses

’Ihe Pazms acknewiedge hQWeV@.‘-"fExat thc Gzty s mfrasmmme de§1gn

‘of Force Mayem:e.

b, The City’s Infrastructuve Constraction Obligation. The-City shall, on
. the Time Schedule, identify, select, plan, design, engin
revxew, petfmt, andcm&mstrec}amaam aﬂd dwas’;

by thgz Deﬁgn {fozmdaﬁa_ Qns, and, unless and except to the extent
2
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‘The City’s Diversion Imple

' .heréunde:rasaresult, {mp]

Cenfidential Federal Rule of Evidenve 408 Communication

Mmmrandum of Agreement Regardingﬁgﬂleﬁmat’[‘erm

precluded, prevented, 01 impeded by the Construction. dmplementation
Constraints, that cumulatively have the capacity to: '

" % asafustpriority, divert.on an Gngoing basis the Maximum,
Feasible Diversion Volume to’ Water Reckamatwn Uses; and

it asasecond prierity; divest Effluent to the Treatment Wetlands, in
the event that 100% diversion to Water Reclamation Uses is
Technically lfnfeasxbla, Reguiatorily Infeasible, or: Financially
Infeasible. -

] entation Obhgatmns. ‘Upon isspance of all
Required Agency Permits, the City shall, by the expiration 'of the Time Schedule,
opetate. the Diversion Tnfrastricture Projects that the City constigts. to implement

' the Approved Effluent Diversions, subject to occurrence(s) of Operational

Implementation Coastram!s . From and #ffer the unplemntanon of diversions,
the Pames agree that the City may temporarily discharge Effluent to the Estuary,
& event of theeccumnceof any Operational Implementation Constraints,
subject to the limitations of this Seitlement Agreement: Noth&xstandhxg the
fore:gomg, in the event that the terms and conditions of any Required Agency.
Permitare-materiafly inconsistentwith the terms and conditions of thiis
Setflernent. Agreement (e. & 'a Required Agericy Permit makes a determination
that thie volwne ar flow of Approved Effluent Divessions will be matenajly Tess
than the Maximum Ecologically Protective Diversion Voliie; requ e
to petform before the expiration of the Time Schedule, orotherwise fails totake a
Canstruction Implementation Constraint or an Operauona] Tmplementation,
Coustraint into account), the Parties each reserve, and shall have theright to
challenge and/or seek to: remedy the texms and eonditions of the Regquited
‘Agency Penriitas set festhiin Paragraph 11.bi. of this Settlement Agreement, and -
Party:shall be in vmlaﬁon of this Settlement Agreement or have any liablity
f implementing any Required Agency Pemits asissued by
the. applicabl&Agensxes with Jurisdietion, of for exergising 1 the Party’s rights-to
challenge Required Agency Permits to make such permit§.consistent with the
tetins and condmons of this Settlement Agmement.

4. Limitaiong'Reélated To Schediifed Maintenance, Health and Safety
) ﬁGns. ?ha Clty sha!l assure: that.a]I Scbeduled Mamtenmice, Health

b; Limitations on Treatment Wetlands Bypass. If second priorily

" diversions-of Bffluent to the Treatiment'Wetlands ate- ccmsﬁucfed and’
implemented, then, after construction of ther Treatmetit Wetlands, in the
evem: that 1) Breakdown Situations, or2) Maintenance, Health and Safety
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Memorandom of Agreement Regarding Settlement Terms

Situations oceur that preclude the City fromdiverting Bffluent from Direct
Discharge to Watgr Reclamation, Uses, but.do not impact diversions to the
Treatment Wetlands, the City shall first divert the Effliaent to the Treatment
, Wetlands, and the Cxty shall only allow.a Birect: stcharge ift (a) the :
Treatnent Wetlands domiothave the-capacity to accept the: additional
‘Effluent despite being built in accordance with the Design Considerations,
or'(b) the Bregkdown Situation or Maintenance, Health and Safety
Situation precludes, prevents, or impedes diversions of Effluent to, or the.
capacity, tieatinent, or other operatxon.s of, the Treatmenit Wetlands,

Meet:and Confer Obligations. Upon a Noticeunder Paragraph 8 by the:City
that any Event of ‘Force Majeure; Construction Implementation Constraints, or
srational. Implememaupn Caonstraints precIude orimpede tirpely
implemeritation of the-City's construgtion or diversion obligations under this
Serflernent Agreement, the Partics sball be requited to meet and confer as set
forth: in Paragraph 8 Below to evaluate and determing an appropriate way 10

ess and resolve.the City's claim made.in such Notice, and the action to be
takerx to.addiess such claim, wtm:h action may i ude, without lipitati
extending the City’s Fime Schedule for campletion of the City’s goals and
obligations under this Settflement Agreement. If the Parties are unable to reach.

agreement:with respect:to that action to be taken.to address a claim of an Event of
" Borce Miajeufe or occurenceiof any ‘Construction’ Implementition Constraints ar

Operational Implementation-Constraints pugstiant to the “meerand confer”

pravisians in Pavagraph 8 of this Settlement Agmcment then any Party may seck

formal dispute resolution s setforth in Paragraph 9 he}ow to.determine an
appropriafe way tQ address such claim,

Effect of Settlement Agreement.

& - Contractual Effect of Infeasibility. In the eventthatany Construction
Tmplementamn Constraint or Bventof Force Majeure ocours thatimpedes,
prevents, or preciudes completion of Diversion Infrastcture Projects by
the Time Schedule, the City shall ot be liable for breach of the Settlement
Agreement. Tn addition, in the event that any Operational Tmplermentstion
Constraint occurs that impedes, prevents, or, precludes the City from

- achieving 100% of the Approved Effluent Diversions, the City shall notbe

.hable«for btea,ch of the. ,e&lamem Agreemem. thesame time, the
of tt i ve the City complerely of irs
! ; : Q uct Riversion
Inftasuucmre Pm;ects amdfor o implcmem: Effluent diversions that are
agreed to or determined to be appropriate for the City to. ‘implement
- pursuant to Paragraphs8 and 9.
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Memorangdun of Agregment Regarding Settlement Terms

Intmt and Regulatory Effect of Settlement Agreement. The Parties

agree that, so Jong as the City 1s mplamennng the tegms and conditions of
this Settlement. Agt.eement and is not in violation hereof, itis the intentof
this Setflemeit Agreement that the €ity will be in full compliance with, or

~exceed the requiremenits of the CWA, ”Porter-Cologne, and other apphcable
federal, stake; and/local Taws, regulanqns, and permits issued thereumder.

Notwithstanding the Parties’ intent, nof
Timits in any way the obligations:of the C comply. with all federal;
state, and Tocal laws and regulations ‘nitig diversions or discharges of
~'Effluent or any activities regnired. by Ehls Setﬂemnt Agreement, and all
anideonditions of the' Rﬁ@:}:ﬁ@dé@my?ﬂmm This-
..Seﬁ}ement Agﬁ-‘eementn not a pegritor modification of any existing
permits under any federal, state, or local Jaw, and:in no way relieves the
City of ity requnsxbrhues to obtain any Requu:edAgeney Permits and to
comply with all applicable federal; state, andlocal laws and regulaxxons
Nothmg in this Seffemient Agreement, and no Clty action pursuant to this
~ Settlement Agreement, shall constitute evidence of, or be construed as a
finding, adjudication, acknowledgemeng or admission by the'City of, or
with respect to, any fact, finding, issue of law, legat defense, ot violation of
Iaw, regulation,; permit, or admmzsfmu,ve order. This Setﬂement
Agreement and/orany pagment or other action pursuant to this Settlement
-miay coustitute evidence-against the- C{ty only in actiony seeking to enforee
compliance with tms Settlement Agreemerit

in this Settlernent Agreement.

'5)  Planning and Regulatory Permits and Proceedings.

“a. Infrastroeiure Alternatives and Schedule. By December 31, 2015, the
City agrees to genduct all preihnmary Studies ami complehe such ather ‘tasks

¢ y fer nnplgmentanom and shall prepare a
, : (0 planning, engineering, and environmental
,revmw of the,alte;natwes ‘Cn)'seiacnon of a preférred altegnative,
@ 1}) subnuss.ton of -apighcatmns for the Reqmred Agency Permits necessary
sinapien . Y v

i } project-level demgn and
& for the preferred altemattve, and (v) constmcl:ion of the

té apply fo;c Thé City 'ﬁsban aubxiut dmft‘épfﬂmaﬁoz}s for Requmed Agency
‘ /CK and HI‘Bby Auglzst 1 20“18 VCK and H,TB shall ha've

* applications to the City. The City then shall have until Ogtober 1, 2018 0
respond 10’ VCK and HTB's comments-and/or provxdc mexplamtmn of

5
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why itis. addressing the eornments in an alternative-manner. Subject to-any
delays cieated by the esercise with respect to applications for Required
‘Agency Permits by any Party of'its rights undcxl’anagtaphs ‘g and'9, the City
agrees o completa and submit appucatmns farRequired Agency. Permits
neaded for construction and operation of the; Brvmwn Infrastructure:
Projects selected as the. prefexre& alterniative under Paragraph 5.a. by no later
than. Januacy 1, 2019, The City’s applications for Required Agency Permits
from the Resources Agencies shall request: issuanceof these permits by a
date no Liter than Tanpary 1, 2020, contaitiing terms and-eonditions that are
consistent wiih.the térms and conditions of the Setdement Agreernent, and.
permitting the following sctivities:

i Subject to the Construction Jmplementation Constraints and the
Jpers Tmplementation Constrainits,-and by expiration-of the
Tune Sc:hzciule, development, cansu:uo&@n, and operaﬁ(m ofthe
Diversion: Infrastruchure Pm_]ects.

i’ﬁ

il. Subjeet to the Construction Ipiplementation: Constramts and the
Operagonal Emplementation, Constratis, arid by expiration ofthe.
‘Time Schedule; authority to implement diversions and liminate
Direct Discharize of the. Maximum Ecolog:eally Protective

~ Diversion Volume; and

i, Subjectio the Construction Implementation Constraints and the
@peraﬁenal Ii’nplememaﬁan Constraints, and by expiration of the
‘Time Schedule, authority to commence diversions from Direct
Discharge of the Maxinum Ecologically Pmmuve Diverswn
Yolusip, as afirst priotity, to Water Reclamation Uses an
second priotity; to Treatment Wetlands,

s, Deterniination of the Maximum Ecologically Protective Divi
Voluing By no later than January 1, 20’18 tthaﬁiﬂS agreeto mumally
dewrmme, usmg ﬂ:zcbest avm.lablﬁ saexmﬁc mfmnauan and_as a parr of the

Partxes are unable o teach mutual agecmeat Iegardmg the Maxnmum
Ecologically Protective Diversion Violume on orbefore January 1, 20.18
then the Parties shall proceed with dispute resolution as sex forthin

2 _j_ 8 and. 9(a) to yench a determiination that is binding on. the Paities
Auxi ' 3 'wersmn Vﬁﬂme, which

19.8
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d, City Representations to Agencies with Jurisdiction. In all its applications
for the Required Agency Permits; the City agrees toinform abdirequest that
the: Agencies with Jurisdiction approve, adopr, issue, and/or grant Required
Agency Permits on-all terms and conditions necessary for:

- the City to have the abjlity to achiéve:its goals for construction of
Diversion Infrastmoture Project capacity as setforth in Paragraph:
Tag

i, thef(fity to fulfillifs obligations for desigh and! constrction of
D.imrsipujlnfrasun@mrei}?ggjmgs as:set forth in Raragraph 1.b.; and

op,eram the DIVeI‘SIOII Infrastructm'e Pra}acts in accordancc wﬁh 1ts.
obligations in Patagraph 2, above, to the extent that resulting
Approved Efflpent Diversions areconsistent.with eliminating from
Direct Digcharge the Maximum Ecologically Protective vaerswn
Volime.

;. Cegperation, The City, VICK, and HTE shall each, individually and jointly,

~ cooperate to advacate and support the issuange of the Required Agency

Permits.containing terms and conditions that are consistent with this
Setflement Agreement, including, without limitation, achievement; subject:
1o the:Constriretion By letnentation Constraints and the Operations)
Construction Constraings, and by the expiration of the Time Schedule, of the
Effluent diversion.and reciamatmn godls and obligations of' this Settletnent
Agreemenn

Schedule for Ohtahnng Permits, The City shall timely submit
applications pursuant o Paragraph 5.b., and use all diligent and reasonable
efforts to obtain the Required Agency Permits by January 1, 2020; prowded
however, that if any Required Agency Permits that.are ng longer subject to
adminisiative or judicial mvalidation are not available for the Diversion
Infrastructure-Projects and/or Effiuent d:versmnsby Tanmitary 1,2021, then
the Parties shall meet.and conferto.determinie if the uuavaﬂabﬂity of any
certain.and valid Required Agency Permitis likely to preclude, prevent, ot
unpede%the City's Jmple,mmmmn ofmvmcm Infrastructure Projects andfor
versions by the s:,xgiraaon of the Time Schedule in’ whg:h case the

P
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shall roeet-and confer, as setfmthmParagraphsS and 9, to determine any
* extension of the Fime Schedule required, and/or otherwise how best to respond
tothe unavaﬁabihty of a certain and valid Reguired Agency Permit.

Sewer andfm‘ Water Revenue Measures, The: City shatl use all reasonable:
efforts to-adopt required sewer andfor Water revenue measures,  including,
without liaitation, tate increases, as necessary to-comply with its.obligations set
forth in this Segtlement:Agreement. Ip the eventithat, degpite theCr,ty 'S
reasonable efforts to adopt requu‘ed sewer or watér revenue Togasures as
necessary to fund cemphame with t%us Settlement Agmement, the ratepayers of
other parties with standing prevail in a Rate Rejection; then the Parties shall meet
and confer as set forth in Paragraphs 8 and 9o address the Rate Rejection. In
addition to the Parties’ Qbkganens under this Baragsaph to meet and confer
regarding: any Rate Rejection, in the event of any Rate. Rejecuen the Parties
acknowledge that VCK and HTB may also assert alegal challengs to, or otherwise
confést; the:Rate Rejection, and may seek a ruling from the Conrt invalidating the
Rate Rejection on gronnds that itis in conflict with federal Iaw on the grounds
that the instailation, construction, implementation, and: ‘gperation of the Diversion
Infrastructure Projects and Effient diversions tequired by this Settlement
Agrcement are undettaken to:advanice; tmprove, and serve the purposes of the
City’s-compliance with the Federal Clean Water Act, Bylinski v, City of Allen
Park; 8 F.Supp.2d 965, 969:70 (B.D. Mich. 1998), affd Bylinski v. City of Allen
Park, 169 F.3d 1001 (6th Cir. 1999), cerr. dénied.. The City shall not oppose
challenges to Rate Rejec:tmns asserted by VEK or HTB,

Participation and Cooperxation: The Parties shall use all reasonable efforts to

cooperate With one ancther in implemienting the Settlement Agreement, and shall

actively and drhgenﬂy pammpate in, advacate, and use reasonable efforts to
edings as neddssary for complianice with, the:

A, CxtyPubhc Process. VCK andHTB shall cooperate with the City with
respect 2o planning and implementing the City Public Progess, including
aiding in the preparation, feview, detenmna&on of content and message,
and’ dxsse:rmnab,on of mutually acceptable and censmtem; press releasss,
publi¢ notices and postings, press: -articles, writtenexternal
‘communications, public reports, public comments and responses aod
public qral presentations; and consistently: par_t;;j'j ng
advocating the Settlemen’r Agreementin publie: meetings, workshops,

and hearings:

B Additmnﬁ ‘Documents and Instruments. The-Parties shall cooperdte
o jointly prepare, draft, and, by the close of the City’ hercess,
execute more detailed Iegai},y bmdmg instruments tha i incoyporate

&
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and zmplement all terms and conditions of this Settlement

Agreement, and:that are fully consistent with this Settlément y

Agteement and-one another, consisting of: (i) for HTB and the City,
a Final Settlement Agreement; and (it): for VCK and the City, a fully
sxecnted Consent Decree.

Settlement Related Communications. YCK and HTB shall
cooperate with the City to jointly prepare, review, determing the
content of,.and disseminate af] external publi¢ communications
regarding the ferms and conditions of this Setifement Agreement and
the claims dlsmlssed hereby, including, without limitation, any sewer
and water revenue reasures neceéssary (o implement the texms and

- condittons of this Settlement Agreement, ‘Without limiting the

Parties’ obligations fo cooperate under- this Paragraph, HIB and VCK
gach agree to provide the City, at Tedst twenty<four (24) hours prior'to

telease or fesponse, the content of the following types of external

written communicatiogs’ ‘regarding the termp and conditions. of this
Settlement. Agresment and. the claims dismissed. hereby: press
releases, press articles, public notices and postings, exteérnal written
comumpunications, publxc raporfs public comments and responses,
requests for intérviews, responses, or commerits received from the
media, anid communications with Agencies with Jurisdiction.

. Permitting. The Parties shall cooperatﬁ with respect to Initiation,

implementation, and conelusion of atl eonsultaaoa. penmmng.
certification, and approval proceedings with the Agencies with.
Jurisdiction to obtain valid Required Agency Permits that are cansistent
witl this Settlernent Agreementon or before January 1, 2020, subject to
any delays associated with any Party exeréising its rights under

Paragraphs &and 9.

:Studxes. Thie Parties shall cogperate with respect to, and shall actively

pattigipate as stakehalders in, the preparation of the Estuary

Final Report) and the Phase 2 Recycled
‘Witer Markst Study for's ission to the RWQCB that are consistent
wift: the termos apd eondl%ﬂ&ofﬁnaSeﬁIcnmﬁAgr@mm the WRE
NPDES Permit requirements, and-any additional requiretients imposed
by the RWQCH:

Infrastracture and Diversions. The Parties shall cooperate with
rcspect to, and shall afemel y pamcme &1 moldm in, the plammg

il
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Reclamation Uses-(as a first pm;my) and the Traammt Wetlands (as a
second. pnonty) which are to be implemented by the City in compliance
with thiis Settiement Agreement.

#)  Notlee of Event of Force Majeure, or Event of Implementation Constraint,
Imsawment, or Breaehs Period to Care andVieet and Confer,

4. _Nohae of Eventnf Is‘qrceMaleure orEventof Imﬂer__nentauon ‘

the City’s reasonable efforts fo xcienuﬁy, select, plan, dasrgn, engineer,
environmentally review; perrit, consiruct; and implement Diversion
Infrasiructure Projects andEffiuenx diversions, the City may be
prevented by an Event of Force Majem the Construction
Implementation Constraints, or Qpetational Emplezmntatmn Constraints
Afrom implementing Diversion Infrastructire Projects and/or Effluent
diversions by the expiration of the Time Schedule, Tn addition, from

time fo time during the term f this Settlement Agreement, any Party
may believe thatanother Party Has breached the Settlement Agreeinent,
ar the Parties may disagree as to the. appropriate interpretation or
implementation of this Settleraent Agreement, or the: status or adéquacy
of any Party’s performanceof its obligations hereunder, In the event that
atiy Party reasonably belisves that an Event.of Force Majeure or Event of
Jmplemensation Congtraint, Pisagreement, or Breach has ocoursed, then
such Party shall provide the other Parties written notice: of the: mcurrence
of such event. '

‘b Right'to Cure; Meet and Confer. Upon receipt of written Notice from

any Party of an, Event of Force Majeure or an Event of Trapl chly
" Constraint, Disagresment ot Breach, the affected Party or Parties shall

‘have at least thitty (30) calendar days after receipt of the:Notice tcure
any alleged breach of the Setflement Agreement, or to address the claims
of the Notieg, and to provids a written response to such claims. I, after
such thirty (30) calendar days (or such longer period as the Parties may
mtmaily agree 1o inl writing) and provision of the written response-to the
Notice, any Party reasonably believes that the Eventof Force 'Ma;wre or
Bvent of Implementation Congtraint, D&&agreement or'Breagch has not
‘been adequately-addressed or-¢ured, the:Parties shall meet and confer to
deterritie how bestto respotiditc thaEVeatof Force Majeure or Bventof
Implementaﬂon Constraint; Disagreement, or Breach, which response may
involve; without limitation, the Parties’ mutual agreement.to::(a) modify,
change, mvme, or substitute’ diffetent Diversion Infrastructure Projects;
or Diversian Infrastructure Project compopents from those previ
planned; (b) dcnﬁfy select, and pursue implementation of differeny
Effluent diversion flow: altemauvm and-requirements than pmvzously

19,
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planued; (c) adjust capital investment, costs, expenses, and financing
arrangements; (d) revise, modify, or prepare new apphv;:atxons for, or
request amendments 1o, Required Agency PEmnr.s (&) revise, modsfy
and extend the Time Schedule; andior (f) delete, reviss, change, modify,
or deveiop new and additional Settlement Agreement terms and
conditions.

& Right toSeek Formal Dispute Resolution. 1f the Parties are unzble.to

mwach agreement with respect to addressing an Eivent of Fotce Majeare or
Eyent ef Implementauon Constsamt, stagxwmnt, or Bmam pursuast ©

ca!méar day,s after the Nouce (ox; such longa pea:iod as may be mumally
agreed o in writing by the Parties), then, any Party may seek formal dispute
resolution as provided in Pamgraph 9.

‘Formal Di;spute Resolution. Upon completion of all megt and confer

proceedings and time periods set forth in Paragraph 8, if the Parties-cannot reach

autual ageeement regarding any Evegt of Force Majeure or-Event of

Irnplemerxrauan Constraint; Dtsagreemem or Breach then gach: Paray shall have the:
nght, upon,seven (7) business days written Notice, to initiate formal dispute

ings as follows:
% Dispute Regarding Maximum Em]ogleauy Protective Diversion
Vohlme» In the event that the it ate resolation proms,s setforth,

in Paragraph 8 does not fiilly rebolve within mnety (90) calendar days (or
such longer period as may be mutuaﬂy ageeed to in writing by the Parties)
any dispute Tegarding the-appropiate Maximum Ecelogically Protective
Dwetmon Volume, then, any Pa.rty toay invoks formal dispute resolution
by giving seven (7) business days waitten Notice to ail gther Parties of such,
dispute, which dispue shall be resolved by a Scientific Review Panel in
.aceoxdance with the feﬂowmg Emwdme& Within thirty (30) catendar

: thex 1 Noti¢ cientific dispute, V€K and HTB
pert, and the City shall
e ona Sc:tentxﬁc ReWew PaneI.

- .1..;
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data and mfermauan in support of the Party’s position. Within forty-
five (45) calgridar days after the-Scientific Review Panet is convemed (or
such longer period as may be agreed to in writing by the Parties), each
Party may submitto the Scientific Review Panel; with a copy o each of
thevether Parties, any . Wmten rebuxsal statement-andfor-additional pertinent
data or information for consideration by the. panel. The Scientific Review
Panel shall then review and ijecuvely consider the material, and, within.
zfotty-ﬁve (45) calendar: days after the due-date forrebuttz] statements and
information (or such longer périod as thay be agreed to in writing by the
Parties), the Scientific Review Panel shall decide and deterrring, by
majosity vote, the Maximum Eeologically Protective Diversion Volume
based on the best.available scientific information and data. The Scientific
Revxew Pangl shaII prepare and shall, congurrently with issuing its
Toihation, submiit to egeh of the Parties a written teport explaining
their éete&mmatm conceming the Maximum Egologieally Protective
Dwarsmn Volume: This repott, shaﬂ, at a minisnum, nclude the Panel® &
evaluation of the:enviropraental i impacts.of ﬂxealtamauve levels of
Efftuent discharge to the Estaary that they considered in making their

.. determivation of the Maximurm Ecologmally PmnecnverDlversmn

2

Volume, and the environmental impacts of the Effluent discharge regime
that they détérmine-constitutes the Maximum Eoologically Protective
Diversion Volume. This veport shall also providereferences to all the
studies, reports; and data that the Panel relied upon.in meking
determination, The: Ctty shall subniit this report to ﬁxe Resource Agencies
coneurrently with, oras a partof, its-applications for any Required Agency
Permits, The Scientific Review Panel's determination of Maximum
Eeologically Protective Diversion Volame shall be binding upon the.
Parties; and:shall vot berubjeet to fusther challenge or roview. The:
scientific experts selected and serving on the Scientific Review Panel shiall
keap: rcasonably detailed Jogs of hours expended in reviewing and
resolving the: scientific. dispute, and shall be cgmpensated by the City for
the.hours accounted for at prevailing commervial rates charged by other
scmnuﬁc professionzls with substantially similarquatifications and
expertise.

Otber Disputes. I the event that the infarmal disputer resoltition process
discussedin the. Paragmph 8 doesnot reasonablly resolve the Parties’
digputes within ninety (90) catendar days:(or such longet period.as may be
mutuaflyagreed to in writing by the Parties), then, with respect to'any

‘dispute ot sabject to formal, dispute resolution putsuant to Paragraph S,a.,
‘_ extherthe City or VCK, with VCK acting anits own behalf and/oron. e

be HTB; may invoke formal dispute resohition by filing a motion to
‘shaw cause; or other: appropriately pamed motion (“Mgtion™), in the
DistrictCourt for the: Central District of California. before Judge George

%
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King, to whom the Case No, CV-10-02072-GHK (PYWo) is assigred, to-
resolve the dispute, Jf Judge Kingis not available to perform, or declines
o perfom the role identifigd herein, the Parties agres: that the Motion shall
be re-assigned o angther judge, cont, magisirate, er arbifrator pursuant (o
applicable nales of the District Court for the Cantral District of California.
‘The decision or ruling by the Court or the Court's designes shall be
binding upon dlePames cand shall not be silbject to further challenge or
review, -

‘The Parties adwwledgeandagreematm isnot a party to Case No.
‘CV-10-02072-GHK (PTWx). Finther, while the Partics intend that the
substanitive provisions of the Final Settlement Agreement shall be
consistent with, angd; mmnally the same as, thase of the Consent Decree,
VCK and HTB may:in the futute have differing views orifespretations of
the provisions of the two instruments, and the Final Settleroent Agreement
will not be beforethe Cowt with jurisdiction over VICK,.the Cansent
Decree, and Case No. €V-10-02072-GHK (PTWx). Notmﬂ;standmgﬁxe
foregomg, VCKand HTB agree that all dispates mvolving HTB, whether
ansmg unde’rf ‘ SetﬂemntAgreenwnt or the Final Setflement

ESH 'v_ztoPa!'agtaphs8019a shiall be
a.ddtessed by VCK on behalfof H’I‘B asfollows: -

‘i, When masanablquuesmd by HEB to do so in writing, VEK
shiall file'and. dxhgenﬁy rosecute: mxmmpleuen aMviation for

~ formal disputeresolution of any issnes arfsing under- the
Settlement Agregment or Final Settlement Agreement, so fong
as the Mptm is au&lmzcd by airis. othezww apg:ropdaﬁa for

'Pamgrap’ ' hanymdauﬂhédxspu‘ms'mmg' undm’thz S
Sdﬂement or Final Set&ement Agreement ﬂ;at:aze notresolved

n addition, HITB agrees that the judgiment or ruling onthc
MQHanyﬁmCotntorﬂreCQmﬁsdcmgmwxm: speetto

13
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resolution of any such dispute arising under the Settlernent
Agreenent or Final Settlement Agreement shall be fully binding
on HTB, VCK, and the City, and HTR expressly waives any
right to initiate formal dispute resolution independently or
without the assistance of VCK, anid/ othierwise challenge
or bring any Claimy agdinst the va f the forma) dispute

resolution process, the Distriet' Court’s jurisdiction o rule on
the Motion, and HITB shall not contest the validity of the Motion
or any ruling on it in any proceeding of any type.

Annual Report and Deliverables.

& City’s Annual Report. Beginning:on July 15 afér the Effective Date of

the Consent Decree (regardless of the Bffective Date-aof the Pinal |
Settlsmem;Agreement) and annually every July 15 thereafter until the
términation of the Settlement. Agreement, the City shall provide 1o BTB
and VCK for their review and comiment an annual repart.(the “ Antmal
Report”) regarding thestahxs and progress of compliance with this
Settlement Agreernent, including copies of all available, final, non-
confidential and unprivileged, pertinent: supperting documents,
‘mformation, anét déta not already detivered to HTB-and VCK during the
courge of the year; such as; withotit limitation, dccmnentv and
information regarding: the giar;amg, «design, engineering, environmental
review-and impagts, permilting, construction, and operation of potential
and preferted Diversion Infrastructure Project altematives; a pphcauons
and supporting decumentation for Required Agency Permits; and the:
potential-for occurrence of Construction knplementation Constramts or
‘Operational Implementation Copstraints affecting any potential or
preferred Diversion Tnfrastructure Project altematives. Nothing in this
Paragraph shall limitor reduce the: obligation of each Party under

Paragraph 7'to tise all reasonable efforts tocoopmte with one another, ™
and to actwely and dﬂ:genﬂy participate in, advacate, and usereasonable

ef;tmts o bupport prmeedmg,s of the Clty ancl o!her agencles wquwed for

© make avaﬂabie cop:ps of ayaﬂabl s, pertme' uppormg doemnents
and information, H¥B and VCK 055 2Ry documy

information included or refetence the noual Eeport ’daathave
already been provided by the: Cx;y m the . public via the sarge means used
by the City to provide those dosuments to the public (e.g., websites, -
stakaha}der meotings, amfothermans of public commimication used by
the:City from nrxxe to time): Y

24
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- VCK.and FITB Comments oi: Annual Repert. Within tbu‘cy (30)

calendar days afterreceipt of the Annual eport, VCK and HTB shall
réview the Annual Report and any supp documentation; and VCK
shall provide any cominents ﬁlal:exﬂfler or both of those Parties may have
on ﬂxosedocunmtsmwmngm the City on behalf of HEB.or HTB and
VCK, ag applicable. In the event that VICK requests in those comuents,
for itself and/orfor HTB, that the City provide addifional avaflable final,
nen-confidentialand, unpxivﬁeged pertinent supporting doctments,
inforraation or data, the City shall bave at least foutteen (14) calendar days,
or such longer time as VCK and the Cxtymay futyally agres upon, to.
provide the requested information, Tn the event that VCK reasonably
requests in those comments, foritself or for HTB, that the City provide
additional final, non-confidential and unpriviléged, pertinent supporting
decuments, information, or data that is not readily available or accessible,
the City shall:have a reasonable time to access &mrequested mnformation,
ar, if and only if the City agrees o do so,toprepateﬁxereg&msted
infornation, and:in any event shall have not legs than thitty (30) calendar
days to respond to such request.. VCK and TR shall Hiave thirty (30)
calendar days after receipt of any st;gp]zmental information from Ventura
referred 1o in this Pamagraph to provide additional supplemental comments
on the Annual Reportto.the City. I VCK submits additional
supplemental comments on the Ammwal Repert; then the City shall have an
additional thirty (30) calepdar days after regeipt of such supplemamal
cormnents to respond and/or provide an explanation of why it is

Idressing the comments in an alternative manner,

Parties” Additionat Responsibilitics Regarding Annual Report, Upan
receipt of written comments-on the Annual Report provided to the City

Jpuisuant to Paragraph 10.b,, the Cify, shall consider each. of the comments

and recomimendations provided, and shall indjcite toVCK in writing

. withiin thixty (30) calendax days after receiptof VCK’s comments (or such

longer period as VCK and the City:may motually agree upon) whethe sthe
City accepts such comments or recommendations, or, if the.City rejects
such comuments o5 yecommendations, the City shalf provide a detailed
explanation to VCK as to why the comments or recormimendations are

‘being rejected or fesponded toin an alternative rhannet, Taking inte

iptive. managemﬁm approach to, and

acoc:unt the]_mpgrtance gf using anad
T — respect to-the objective identification,

Eevalaau@n, anﬁLea\%Komneﬁiél évrew of potential Diversion Infrastructure

Project dlternatives, if the Cily in good faith does not accept the comments.
or'recommendations provided under Paragraph 10.b., or responds to them
in an alternative manner, andWK in good faith, on b&h&%fafﬂself -OF

‘HTB, wjects the City’s reasoning oralternative response, then the Parties

shall miget andconfer for purposes of resolving such chspute as set forthin
15
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Paragraphs & and 9.

HIB Waiver. HTB acknowledges that it has negotiated-for the benefit of
having ¥CK prepare, submif, and coordinate with the City on HTB's.
behalf regarding-comments on the Antual Report as setforih in this,
?aragraph 10. Aceordingly, HTB expressly waives its rights to
independently commenton the Annual Report, and fromand after VCK's
submission to-the City 6f any coraments'on the Artnuat Report pursuantm
thig Patagraph, 10, HTB further expressly waive§any tights HTB may
have to challenge or bring any Claim against the City or VCK with respect
to'the adequacy of VCK’s comments on the Annual Report, and/orany
aspeets of the Annyial Repon other than those addressed by VCK’s

: cations. TFhe City shafl
provide VCK and HTE wﬂ'h copie;s ofall ‘applications for
Required Agency Permits that mwst be submitted to VCK and/or
the Resource:Agencies as set forth in Paragraph 5 at the time
such appilicitions are dus (subject to any. delays to accommpodate
the exercise by any Party of its tights under Paragraphs 8 and 9),

it .Correﬁpondeneew:ﬂ: Resoure _»‘,AgmagsaRegardmg
‘Required Agencyil’mnts; o addition the City shall provide
VCK and HTB with copies of any substantive eorrespondence
(including e-mail messages) between the Caty and the Resource
Agencigs cancemmg its-applications for Required Agency
Permits submitted by the City to the. R@sama Agencies under

Paragraph 5.
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11)- Covenant; Not to Administratively or Judicially Challenge or Sue, Phased

Dismissals, Mutual Releases, and Waivers.

a:: Covenant Not to Sue.or Challenge. E

Confidential Federal Rule of Evidence 408 Commun enﬂw

Memorandum of Agreement Regarding Settlement Terms

Settlement Agreement in Paragraph 11, b the Partles shaii not advocate

pursue, o requesta. deterrmnauem permit, certification, or approval

from, or petition; appeal, administratively, legally, or judicially challenge

msm:-:,

ise support, engourage, orinitiate any Claim before any

‘one-of the: Ageﬁcxes with Jurisdietion or any conrt with jurisdiction, to

obtain any Legal or Regulatory Action that is-contrary to the Setilement

Agreementand that would be specific to, and bipding upon, any Party.
In the event thatany Legal or Regulatory 4 Action.is issued or adopted

that is ‘contrary to the ferms:and conditions of this Setflement

Agreement, each Party reserves all its rights to pursue any available
Claim to address such Legal or Regulatory Action..

- Exceptions to Covenant Not toSueor Challenge. Notwithstanding

Paragraph, 11.a, or the releases setforth in Paragraph 1 1.c. below, the
Parties reserve and shall have the folfowing tights to pursue €laims :

5 1. Any Party may administratively appeal or seek judicial xeview

e

| -Qperattens (mcludmgw:thom hﬁnxamn&n Eﬁuént

-of the térms and conditionsof any Regiired Agency Permits

thiat ave contiary to'the Settlement Agreemem:

. Dw;mg the térm of the Settlement Agreement; any Party may

institate "Clauns to eniforce the terms and ¢onditions of, and -
remedy any breach of the Setflement Agreement, subject to
andin s;uc; accordance with. Paragx;aphs 8and 9 above.

No: Party. shall be deemed: w0 be precluded from bringing

-Claims or asserting arguments otherwise available to them in

the absence of this-Settlement Ag:eemnt inany
administrative orjudicial proceeding concermning igeneral
pohoy posmons, the generai vahdlty of swmtes adninistrative

‘e ia&s of xcgulat@d éntztxes, S0 'Iong as no Party is |
,.ed ag adefendant or appenent m swch Claim,

dzscf:arges) are a reasonfor; ora case: - stady for; supporting the

 general validity or invalidity of such statutes, administrative

17
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rules, regulations, general permits, oﬁ*xegu!atmy policies,

iv. In the gventthat the City fails to implement the Approved
Effluent Diversions on the Time Schedule because to do so
wold require consiuction and npztaﬁon of Diversion
Tufrastructure Prajects that are Pingiie
although the City will not.need t@fmse its sewer rata to levels
that would cause the Median Ingome Capiand the Annual Rate
Cap components of Finangial Infﬁasxbxlity to'be exceeded, the
“Total Net Investment for the:Diversion, Infrastructure Projects

* exceeds the Net Fnvestment Cap, then the City shall'not be in
breach of this Settlernent Agreement, and the Patties shall
meet and confer-as setforth i Paragraphs 8 and 9. ‘Purther, in

-addition to those.remedies provided by this Settlem&nt
Agreempent, the Parties agree thatin such case, andsolelym
such qase, HTB and VCK each reserve and retain any legal
rights ‘otherwise available fo themin the absence of this
Settlernent Agrecmem to-assert:z Claim challenging the City’s
failute toimplement Diversion Infrastructure Projects as
riecessary to make the Appmved Effluent Diversiotis on the,
Time Sehedufe

v. ‘In the eventthat the City-causes or materially conmbutm to a
significant and unlawfol g&s@harge of pollutants or waste to the
Bistuary thatresults in death of wildlife oceupying the Bsﬁzary,

or destruction and substantial, IOng-term degradation of habrtat
provided by the Estiary, then each-of HITB:and VCK resezv
any legatrights otherwise available tother in the absence of
this Seftlernent Agrecruent to administratively challetge such

Aa dmcharga of pollutants or waste.

‘9, The reservations of rights setforth in Panagxaphs 11.b.if,
11bidvand 11b.v. operate grily to reseive and refain the rights
of Parties to assext Claims that the Parties would-otherwise be
Iggally entitled to assert in the absence of this Settlernent
Agreement, but nothing.in those; provisions shall be Intepreted
W cxeane any new tights or Claims, or any’ ‘basis for anew

18
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‘¢ Phased Diswissals, Mutusl Releases.

4. Phased HTB Dismissal. Upon execution of this Settlement
Agreemient by HTB and the City, those Patties shall take all
‘repsonably requiréd: steps and agtions, and ghall Jjointly file the

doeumments approptiate, to holdin abeyance orotherwise
extemi the City’s-date to tes;mnd to HTB'’s Petition A-1927(a),
whichis currently pmdmg againstthe WRF NPDES Permit
andforthe City (as areal paty in. mterest) ‘before'the State
Water Resourpes Control Board, until at least 190 days after
the date-of execution of this Settlement Agreeinent (or such
other date mutuslly agreed to by HIB and the City) to

accommodate cooperation of the Partiel with respect:to the

City Public Process. :So long as the City fuffills its obligations
undet-this Setfloment Agreetent,  and the Clty eacht
agree not to fileany. newCIa;m agaipstthe other during the

City Publie Process with respecr Petition A-1927(a) or the
subject matterof this Settletnerit Agmemfant (mchxdmg, ‘

- without limitation, any Claim regarding the WRF NPDES
Permit or agy WRF daschm'ges of Effivent), exgept as
permitted by Paragraphs 1D, 11.bdif, or.11 biv. and 11b vt
Upon canclusion of the City Public Procsss. and exscution of

the Final Setflement-Agreement by HTB and the'City, those

- Parties shall take teasonably required steps.and actipns, and

» shallﬁiethedocu nis. appmpnate teassureadequai:e
dismissal with prejudice of all pending HTB Claims against

 the City regarding FFTB*s Petition A-1927(a) and discharges
of Effluent and/or the WRF NPRES Permit; and'to provide

. the mutua] refeases of pending Claims &s set forth in this

 Paragraph and Paragraph 11.c.jii., and to release anid limit
all foture Claims by the Parties as setForth in Pa:agraphs
11.a,, 11<;v and 11.4.

i, Phased VCK. Disn :
, Aglwnemby VCI{aud&w -

. Upon execation of this Settlement.
those: Pamcs shal}, take aﬂ,

e ;t@ respond to the
Z-Giﬂ( (PIWx) to

umi;:r ﬂus Settlement Agxeemnt, VCKanéthe City eaeh
19
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agree not to file any new Claim, against the.other during the
City Public Process:with respectto in Case-No, CV-10-02072-
GHK (PTWx) or the subject matter of this Settfement
Agreement, inclyding, without limitation, any challenges
regarding the WRE NPEE& Permit.or any WRF dlscharges of
Effluent, except as permitted by Paragraphs11.b.1i, 11.b.ii, or
11b.v.;and 11b.vi. Upmconclusmn of the City Public
Process and, exesution.of the Consent Decresby VCK and the.
City, those Parties shall take all reasottably required steps: and
actions, and shall jointly file any documents appropriate, to
dismiss with prejudice all remaining Claims in Case No. CV-
10-02072-GHK (PFWx), and any cther pending VCK Claims
against the City regarding discharges of Effluent and/or the
WRF NPDES Permuit, and to provide the mutual releases of
pendmg Claims as set forth in this- Paragr&ph and Paragraph
11.civ., and to limit all future Claxms by the Parties as set
forth in Paragraphis 11.a;, 11.c.v., afid. 11.d.

iii. Mutual Release of Pmdmghabxhty Iifm and the City.

- In Qormderanon -of themumal obhgatxons of this Setflement
Agreement, HTB and the City agres. that, effectiveupon-
execution of the Final Settlement Agreement by-the HEB and
the City, each of HTB and the Clity, for itself and for its.
QWners, shamhofders, mernbess, directors, amponees ‘agents,
nepmsematives, aftorheys, affiliates, consultants, successors.
and assigns, shall fully refease the other Party to the Final
Settlement Agresment, and Hs respective owners,
shareholders, membets, dJrectors, employees, agents;
representatives, attomneys, affiliates, consultants; successors

“and assigns, and all persons, firms, and. mlporanons having an
interest in it, from any pending Claims, ‘inchiding Claims for
attorneys’ fees, experts’ fees, and consultants” fees, and other
technical and Hiigation costs and expenses, and any other sum

incurred ar cldimed in connection with the reroaining claims in
State Water Resources Contr] BoardPetition A-1927(a),
inchading but not limited to the alleged failure, Viclation, or.
continding violation of the Cityto qomgly with, the CWA,
Parter-Cologoe, the WRF NPDES Permit, the Cily's

- municipal ordinances, or any other general or individual
d’rscharga pexmxts, as set forth in or arising from the facts,

- cifgumstances, legal authorities or ¢laims in State Water
Resources Control Boand Petition A-192?(a} "This release

- incliudes a watver, general release and covenant not to sueor
file any €laim for fees of aftorneys, experts, or consultants, and

20
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others, any costs orexpenses, or any other sum incurred
through the date of the exeeution by the Parties of the Final
Settlergent Agréement.

‘. Mutnal Rel&ase of Pending Liability: VCK and the.City.
In consideration of the mutual obligations of this Settlement
Agreament, the City and VCK agres; effective upon execution
of the Consent Degree by VCK and the City, each of VCK and
the City, for itself and forits: oWDers, shanshe{ders, membeérs,
directars, employees, agents, tepresentatives, attomeys,
affiliates, consultants, successors, and assigns, shall fully
release the atherPany to. the Consent Decree, and its
respective owners, shareholders members, directors,
emplayees; agents, repreésentatives, attorneys, affiliates,
congsultagts, successcrs, and assigns, and all pezsons firms, and
corporations having an interest in it, from any pending Claims,
including Claims for attormeys’ fees, experts’ fees, and
consultants’ fees, and othertechnical and litigation costs and.
expenses, and. dny other stum incurred or elained in connection,
with the remaining Claims in Casc No, CV-1002072-GHK
(PTWX), including but net limited to the: alloged failure,
violation, or coutiiuing vwlauon of the City to comply with
the CWA, Porter-Calogne, the WREF NPDES Permit, the

- City's mumC1pal ordmances, qrany other genefa}' or individual
discharge periits, as set forth in or arising from the facts,
circumnstances, legal authorities-or claims in Case No. ‘CVH10-
02072-GHK (PTWx) This release includesia waiver, general
release and covenant not to sue or file any Claimn for fees-of
atiorneys, experts, congsultants, and others; coists.or expesses,
or any offier sum incuirred through the datsiof the execution by
the Parties of the Consent Degiree.

¥ Mutoal Release of Future Chiims; All Parties, In,

* consideration of the mutual obligmtions of this Settlement -
Agreement and in furtherance of Paragraph 11.a,, the Parties
agree (effective, with respect to HTB and the City, upon.
execution of the Fial Settlernent Agreement, and effective,
with espect to VCK and the City, upon execation of the

- Congent Decree) rhateach Party, foritself: and for its ‘ownets,
shasgholders, members, directors, employees, agents,
repmsentaﬁves, attenwys‘ affiliates, consultarits, sticegssors,

srel; gvenants not to sugor assert
siature, whether known of
es, or such Parties’ respective

unknown, aga:mstme other P
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owers, shareholders, members, directors; emnployees, agents,
reprasemanves, attorneys, afﬁhaxeg consultants; sucesssars,
and assxgns ot persons, firms, and carporationis-having an
interest in the Party, exceptas specifically and expressiy
permitted by thie reservationsof rights set.forthiin Pamgmphs
I11.a, 11b; 14.c and 15. This release includes a waiver,
gcuexal 1elease, and covenant not to sue or file any Claim for
futire foes of staff, attorneys; experts, consultants, and others,
orests or expenses, orany: other sum incurred in conection
with fiis Setflement Agreetiient, the Final Settlement
Agreement, or the Consent:Decree, except as expressly
permitiedby Paragraphs 14 cand 15,

d. General Provisions Regarding Waivers andReleases Executed
Pm'suant tu this Settlement Agmement '

I, Waiver of California Civif Code Setion 1542: Tn:
connection. with the waivers and general releases of existng,

future, known, and unknown. €laims provided and/or executed
pugsuant to Paragraphs 9b.jii., 10.4, 1ta., [L.c., 13,.14.2, and
14.b, and subjectonly to the exceptions set forth in Paragrapm
11 b, 14e1 tyrough I4.e.dv..and 15, each of the City, HTB,
and VK, on behalf of itself, and its ownets, sharsholdets,
mewnbess, directors, employees, agents, reprosentafives, -
attomeys, affiliates, consyltants, suceessars, and assigos,
expressly waives, for the benefit of gach qther Pm-ty ‘andalt
with respect to all waivers and teleaseg set forth in the:
Settlermnent Agreement, the bepefit of: California Civil Code

§ 1542, which provides as Tollows:

EDOES NOT EXTEND

mpmﬁentskaud ‘warrans ﬂrathe is au&xonied toexechte this
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‘@wners, sharsholders, members, directors, employees, agents,
‘Tepresentatives, attormeys, affiligtes, consultants, successors,
andassxgns or persons, firms, and corpotations having an
interest in the Party, except as: spec:ﬁcally and expressly
permitted by the reservations of tights set forth in Paragrephs
1la, 11b, 14.cand 15. This release inchides A waiver,
general relesse, and covepantsiot to sue or file any Claim for
future fees of staff, attomeys, experts, consultants, and others,
or cosis or expenses; 0 any other sumincurred'in connection
with this Setﬂemcm Agreement, the Final Settlement.

: ,:Wwed“by Paz;ag:apbs 14 c and. 15.

3 GemralevismmRegardingWaivemand
Pursuant 10 this Settlement. Agreement

WawerofCaﬁfemia Civil-Code Section 1342; In
- carinection with the waivers and geheral rleases of existing,

future, known, and unknown Claims provided. and/or executed
pursnant to Paragraphs 9b.iii., 10.d., 11a, 11.¢., 13,142, and
14b, and subpct only to the. gxceptions set fmrth mParagaph&

11b., M. through 14.civ., and 15, each of the City, HTB

and VCK, on behalf otﬂself and its owners, shareholm
- membegs, directors, employees, agents, xepresemauves
 attoroeys, affiliates; consultants, successors, and-assigns;

expressty waives, for the bem:ﬁt of each other Party and all

with respect to all waivers and releases sét forthinthe

Settlement Agreement; the benefit’ cxfC‘aﬁfanna Civil Code:

§ 1542, which provides as follows:

“A GMERALREIE&SE DOESNOTEXTEND

. HIB Reptmﬁahonsand Warranties, Dr. Mark Gold,
teprfsents and wartants thathe is authorized to éxecute this
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owngers, shareholders, members, directors, emplnyees, agents,
representatives, attomeys, affiliates, consultants, sucoessors,
and assigns, or persons, fitms, and corporations having an
interest in the Party, axr:cpt as 3p€_'scﬁcaﬂy and expressly
permitted by the reservations of rights set:forth in- Pamgraphs
1ia, 11b, 14:c and 15. This release includes a waiver,
general rclﬁase, and coyenantnot to st or file.any €laim for
furae fees of staff, attorneys, experts; congultants, and others,
or casts or expenses, or any other sum ingurred in connection
with thl$ Settlement Agreement, the Final Settlement
Agreement, or'the Conse;m Deere;e exeept as expressly
pertmttcd by Paragraphis [4.c. and 15.

d; General Provisions Regarding Waivers and Releases Execnted
Pursuant fo this Settlement Agreement

& Walver of California Civil Code Section 1542: In

o1 ion with the waivers and general releases Qf exzsnng,
uitiire, known, and unknown Claims provided and/or-executed
pursuzmtto Paragrapbs 9biiii,, 10.d., 11.a, 11, 13, 14.4., and
14.b, and Sub]cct only to the. exgeptions set forth i in Paragraphs
11, 14 through 14.cdv., and 15, each of the City, HTB,
and VCK, on behalf of itself, and its owners, shateholders,
‘memibers, dxrectcms -employees, agents represemanves,
attorneys, atf jates ‘consultants, successors, and: assigns,

.expresbly waives, for the benefit of each other Party and all
with respect to all waivers and releases set forth in the

: Sctﬁemen; Agreement, the benéfit of Ca}x&)xma Civil Cade
§ 1542, which provides as follows:

“A GENERAL RELEASE ’.DGE’S NQT EXTEND

N 'mprmand Waxranrsﬁxatﬁéxs auﬂxenzed to execme thm
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obligations under this: Setﬂement Agreeme

invoice:or notice being requir
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Settloment Agreement und thie Final Setdement Agreement,
and:to otherwise act on legal ratters on behalf of HTB:
withiout sceking advice:or counsel. of an attomey licensed to
practice law in Catifomia. Dr. Gold further represents: and
wiatranits that he is a person experienced in these types of legal
agreements and transactions, and has substantial experience.in
reviewing, implementing, and enforting agreements like this
Settlement Agreement, as weil as the legal and regulatory
matters-addressed herein. Dr. Gold acknowledges that the
City hagrecommended that HIFB have this Settlement
Agreementreviewed by legal counsel, but, in the exercise of
Dr. Gold’s sole discretion acting as President.of HFB, be has
declined to have legal counsel review the terms of this
Settlement Agreervient based on his expertise and experience
in legal matters like this ane, and with respect to the federal
Clean Water Act, the California Parter-Cologne Act, and state
and fedcml Eudangered Species Acts. '

HTR's Initials

Compliance Menitoring Payments. In full and figal satisfaction of all of
VCK's eollective acerued and future attorpeys’ ‘fees, legal and technical
consultants’ fees, staff fees and costs; experts’ fees, expenses, and costs, and any
other costs and l:ﬂp&nses incurred by VCK in consiection with implementing its
nt and the Consent. Decree (when
exgeited), including, without Timsiitation, VCK, 51 participation and cooperation

' ATAST ts réview and comment on the Annual Repart and any other
$, information, or decuments prepared and provided to VCK -

and}ar H’IZB pursuant to Pamgtaphs 7 and 10; its challenge to any Raté Reéjection
under Paragmph 6; 1ts parﬁmpanm ipany mfcmnal Cﬁspute molutlon process

or D;saggeemarsz thé Crsy shaﬂ pay VCK a tmal sumo 20, Il.m six equal

annual paymenfs of $20,000 each, without iriterest or sexvice charges of any
Kind, “The first annual payment shall be due from the City to VCK. on-the date
that is: thm (30) days after the Effeeuvc Date of the:Consent Becree (regardiess
of the Effective. Date of the Binal Settlt;ment Agreemeat') without further

- frism VCK. The remaining five annual
payments: shallbe made to VCK?A n the date ‘that is the later of: (@) thirty (30).

days after the. Cv;y receives a written ivoice from VCK requesting payment of

the apnyal $20,000 mstaﬂment, or (b) the date thatconstitutes the first, second,
third, fourth, and. ﬁfth year anniversaries (resmctwely) Qf I‘he fust: annual
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payment. All payments shall be made payableto *“Ventura Coastkeeper,”
addressed to those persons and at the address specified for noticés by VCK in
the Consent Decres, and shall made available for VCK to collect whén due at
the City Clerk’s-office. The funds provided by the City to VCK under this
Pagegraph 12 shall only be used by VCK, on its own behalf and on behalf of
HTB, for purposés-of implementing its dbligations under, and monitoring the
status and progress of the City’s compliance with. the Seitlement Agreement and
the Consent Diecree (when executed), and under no circumstances shall the
funds be used to institute any Claim againist the-City, except:a Claim for
enforcement of the Settlement Agreement as permitted by, and, pursuant to,

Paragraphs 8,9, 1l.a, 11.b.. and 11.bdi. VCK shall keep anacconaungofaﬂ
expenchmres charged against this 15120000 mpnitoring fund, VCK shall
providea copy of this adcounting to the City on the eatlier date of(a) exhaustion
ef the: $1.20,000 fund, ot (b) termination of the:Consent Decree pursuantiQ

Paragraph 16.

- H{TB bereby expressly waives itsrights to, and agrees not to.seek:to-recover or

make a Claim against the City for any accrued or future attorneys’ fees, legal
and techuical consultants’ fees, stiff fees and costs, experts’ fees, éxperises,
costs,.or any other fees, casts and expenses incurred by HTB or VCK in
connection with implementing HTR's or VCK. s obligations underthis
Settlement Agreement and the Final Settlement Agresment (when exeouted),
including, without limitation, fees, costs or expenses associated with HTB’s
andfor VCK!s: participation and cogperation undex Paragraph 7; their review
and cormment on the Annual Report and any othex data, gports, studies,
information, or documents prepated and, provided to VCK and/or HTB pursuant
to Paragraphs 7 and 10; their challenge to any Rate Rejection under Paragraph 6;
their pamexpamﬂn in‘any informal dispute resolution process under Paragraph 8;

‘and/or their participation in any formal dispute resolution process under

Patagraph 9.b: to address an Event of ImPlementatIcn Constrait or

Attorne ys”aﬁtf:Cﬂns" nsulting Fees.

4 Seetlement of VCK’s Staff, Atmmeys’ and. Consrﬁtants’ Fees
Ineurred through the Effective Date of the Cansent Decree , In full
and final settlernent of any and-dll of VCK’s Clairs forst
consultants®, and; ‘experts’-fees, expenses, and costs that VCK may be

- cnhﬂed 1o cialm,or collest in onnection with the Setﬂement Agreemmxt,
Comem Dectee, Ay mei all Giaxms drsmﬂ:{;ed and released under
Paragm;»hs T1.cdi, and 11.civ., the City shaﬂpay VEK the. sumofFlfty
Nine Thousand dollars ($59,000) within thirty (30) days after the
Effective Date of the Consent. Decree. All payments shall be imade’
p&yabie to “Ventura, Coastkeep&g, addressed o those persans-specified
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for potices by VCK in the Consent Decroe; and shall made available for
VCK toeollect-when due at the City Clerk’s office. Upon payinent of
such suin, VCK shall be deemed to have waived any further Claim. for
attorneys’, consultants’, and experts’ fees, expenses, and cgsts aceruing
in‘connection with the claims dismissed and released. urgler Paragraphs
1}.ciiand 11.civ.

Waiver of HTB’s Staff, Attorneys’ and- Consultants’ Fees Incurred
through the Effective Date of the Final Settlernent Agreement. HTB
hereby expressly waives its tights to, and agrees not to seek, demand,
recover or make a:Claim against the City for any staff, attorneys’, -
consultants’, and pxperts” fees, expénses, and costs incurred in
‘connection. wu;h the Settlernent. Agreement, the Final Settlernent
Agreement; and any and afl Claims- dzsmmSed apd rejeased under
Paragraphs 11.c;iand 11.ci.

Future Attorneys’ and Consulting Fees. As st forth in Paragraphs
11.a, and 11,c.v. above; gach and-every Party releases any Claim far,
and shall be responsible for all of its own future staff, atforneys’,
consultants’, staff, and scientific, technical, or otheréxperts™and
consultants’ fees, expenses, and costs ingurred in connection with any
Claim of whajever Kind and pature, related to each Party’s performance
pursuantto, mpfememauon of, orin any othgr way arising undérorin
connection with, this Settlement Agreement, ingluding formal and
informel dispute resolution under this Settlemnent-Agreerent, except that
gach of the Parties retains and reserves its tights to make a Claim for an
award of staff, attorneys’, consultants’, and/or experts fees, expenses,
and costs pursuant to the following excepuons

1. asotherwise set forth in Paragraph 9.a. with respect to
compensation of a Scientific Review Panel; provided,
however, that in the evgnt-tﬁat any Party tefers an issue to the

, 2ph 9. sha]l haVe the authorzty 0 awaxd
OOSts Qi" such daspuﬂe resefuhon proceeding as well as
conabile attorneys’,.consultants, and-experts’ fees to the
prcvmﬁng Party in the scientific dl,spute resolution proceeding;

if, as otherwise setforthin Paragraph. 12 regardmg compliance
monitoring fees that the City has’ agreed to pay;

#i.- as otherwiss set forth in Paragraph:15 regarding penalties the
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City has agreed to pay in-the €vent that it fails 10 timely deliver
the Annual Report, and

‘iv. The prevailing or substantially prevailing party i any formal
dlsputa resotution proceeding brought pursuant Pamgraphs 9.b.
and [1:b. for a breach of the Settiement Agreement shall receive
its reasqnable costs and attorney's fees incurred in accord with the
standard established by § 505 of the Clean Water Act, 338G
§1365. Such fees:and costs paidito-the prevailing or substanma.lly
prevailing party in the formal dispute resolution proceeding under
Paragraph 9.b. for a breach of the Setflement Agreement, provided,
however, that:

*  nq Party shall be permitted to demand or make a Claim for
anry fees, costs; or expenses incurred in pursning informal
dispute regolution. under Paragraph 8, which is necessary as:
a prerequisite 10 mvokmg formal dispute resolution under
Paragraph 9.b.; ,

* no Party shall be permitted to demand, ormake a Claim for
ary fees, costs; or expenses incurred in, pursuing formal
d;spute resolution for-an Event of lmplementanon
Constraint or Disagreement under Parag;aph B.by

® no Party shall ke any demand for attorneys’ fees duting.
any inforinal dispute resofution proceaehng under

Paragraph 8; and

" @ 1o Partyshall atcempt to condition, or dtmand that any
informal dtspute resolution proceeding under Paragraph 8,
or.any formal, dispute resolution. ‘proceeding under
Par&graph 9:b. be conditioned upon, the: payment of such

. pcrfs staff’s, or cqnsultants fees,
urred in pursuing informal dispute

c:éSfS,-;’ OF BXpense
»resmtutmn

Accordingly, except asexpressly set forth in this Paragrapb 14.c.,no
Party § shall make any dgmand or Claim for attorneys’, consultants’; staff
and scientific, technical, or other experts’ and consultants’ fees, sums,
&xpenses, and costs in connection with contesting a Rate Rejection,
futfilling. partxctpatton and: coeperanon obhgatxons, rwxe’w or comirient
on the Annual Report, cotapliance monitoring; or informal or feunal
dxspuze resolition proceedin
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Monetary Penalties. Unless-the City obtains an extension of an applicable due
date for good cause, which extension shall net be unreasonably withheld by
VCiQ if thé City fails to submit the Annual Report to VCK at the time due under

aragraph 10.2, then VCK shall provide writhen notice to the City of such failure,
and the City shall have: fifteen (13) calendar days as 8 grace period to cute its
faflure to provide the report to VEK. If the City fails within fifteen galendar days.
after teceipt of YCK s written notice to prevxde the Annuaf Report to VCK, then.
the City shall pay: stxpufaﬁe& payments aceruing from the sixteenth calendarday .
following the VCK notice until the date that the City pravides the Annual Report
asfollows:

Days 1-30 $100perday
Days 31-60 $200 per day
Days over 60 $500 per day

VCK shall use:ity best efforts to obtain a written: agreement by and amoug the
Czty, VCK and California- State Uhivergity Channel Islands, that is acceptable to
the Department of Justice, and binding upon the University to aceept and use any

stipulated payments that becoms due-and payable by the City under this

Pacagraph to fund activities which benefit the watershed and ocean environments
in and surrounding the watersheds in the area affected by Cxty discharges of
Effluent. Pravided. that sueh wrilten agreement is oblained, the €ity shall tender

. any stipulated payments that become dug and payable. hereunder to California
State University Channel Jslands, to be used sqtcly ta fund activities other than

hﬂgaﬁon that benefit the watershed and ocean environments in and surroundmg
the watersheds.in the area affected by the Effluent, and the City shall send such
ayments Via overnight mail to: California State Channel Istands University,
Grants and Contiacts, Binance and Administration, attention: Leo Cervantes, One
University Drive, Bast Tower #1762, Camarillo, CA 93012, The City shall send
writtgn gotice to VCK once it has sent any such payments, If Caltfe}mla State
Frive jsxry Channel Islands:has not provided the wiitten. agreemqnt referenced in
this Paragraph by the time that VCK did the City are prepared to execute the
Gonsent Decree, then such written agreement shall be.entered into with The
Nature Conservancy, or another envi rganization that is mutually
aceepiable to, and agreed upon. by VCK and the City.

Termination,,

This Settlement Agreement shall terminate as between VCK and the City an the
date that the: Consent Decres s fully execiged by tiose Parties. This Settlement.
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Agreement shall terrginate as between H'TB and the City on the.date that the
Final Settfernent: Agreement:s fully executed by those Parties. The Consent.
Decree between the City and VCK, and the Final Settlement Agreement between

the City and FTTB shall each and both terminate on the eartier of the following.

dates; (1) the last date of the period in witich the City has commenced operation

- of the Diversion Infrastucture Projects and operated the projects for five (5)

years; or (2) the last dite of the peried in which the City has comimenced

opetation of the Diversion Infrastructure Projects and operated the projects for
three (3) years in amanner that hag-achieved zero Direct Digchatge (other than

any Direct Discharges occurring due to Breakdown Situations or Maintenance,
Health and Safety Situations),

General vawons

a. Successorsand Assigns. The provisions of this Settlement Agreement
pry to and bind each of VCK, HTB, and the €ity, including each

Pazty s directors, employwe, owners, memhers, agents, reprgsentauves,
sharehetde:s, servants, confractors, consulants, successors, assigns, and
legal affiliates. chhﬂnge in strueture, pwrership, corporate, o other
legal status of any Party, nior any. transfer of the assets or liabilities of
any Party, shall in any way alter the responsibilities of such Party under
this Settlement: Agreement;, mcfudmg its directors, employees, owners,
merrbers, agents, representauves, shareholders, servants, contrastors,
consultants; successors, srgns, and. legal affiliates.

‘B, Authority. Each of the undersigned representatives of the Parfigs.
certifies that he/she s fully and legally authorized by the Party to enter
into this Settlement: Agreement, execute it.on behalf of the indicated
Party, and to legally bind the represenited Party to its terms. In any action
to enforce this Settlement Agreement, no Party. shall raise as a defense

" the failure. by-any of its direetors, employees OWREerLs, members, agents,
epresentatives, shavgholders, servangs, contractors, consultants,
successars assigns, or legal affiliates-to take actions necessary to comply
with this Settlement Agreement.

Modification. The terms and conditions of this Settlement Agreemetit
may not be changed, discharged, o terminated unless by a written

- docnment ¢ or mstrumem stgned by all Ehe Parties affected by the
proposed action, "

;4 Contmamg .}urisdictim, ‘The Parties stipulate that tha District Court;
for the Central District of Cahforma shall retain. urisdiction to-enforce
the terms and conditions of this Settlement. Agreement and the Consent

 Decree; and tp resolve. disputes pursugit toParagraph 9.b., and-otherwise.
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as may be ngcessaty or appropriate for the interpretation,

: mlplemcmatmn construction, or execution of this Settlement

Agreement, the Consent Decres, and/or the Final Settiement Agreement
Each-Party hereby waives all current and fiture objections it may have to
the District Court’s establishment or retention:of jurigdiction over this
Settlement Agreement, the Final Settlément Agreement, or the Consent
Decree, and each Party agrees to take such further actions, including
pnepaﬂng and ﬁlmg such dﬂeuments wuh the Court as may be necessazy :

_ forthv in thlS Parag_raph

Counterparts, This Setflernent Agreement tnay be executed in any

‘number of counterparts; all of which together shalt constitute one

ongmal document. Telecopy, seanned copies (i..,.pdf) and/or fagsimile
capies of griginal signaturés shall be deemed tobe emgmal signatures
for purposes of executing countérparts of th.zs Settlement Agreement,
and.any amendraents, modifications, revisions, or natices to terminate

this Settlerment Agrcement

Neo Effect on the §80s Consent Deeree. The teems and conditions of
this Settlement Agreement shall not be in apphed or

 implemented that would, in-any way, alter, modify revise, termoinate, of

supersede the provisions of that gertaih consent decree anid stipulated
dismissal entered into by aid among VICK and the City, and approved

by the sttmt court-forthe Central District of Califormia, releasing and

dis: those single and/orcontinuing sewer system overflow related

, v;claﬁian‘é alleged by VCK:in connection with Claims I through 'V of

* the Camglmm filed in Civil Case No, CV- !O 02@72—GHI§(PJW9&)

Natices, Any notifications, submissions, or communications to VCK,
the City; or HTB pursuant o this Settlernent Agreement shall be, to the
emm feasible, sent via electronic mail transmission to-the e-matl

ses listed below (electronic return receipt requested) or, if

: elﬁctmmc transmission is:not feasible; via overnight or hand dékvezy to

the addresses’below. Any change i the individuals or addresses

- designated by any Party must be-madein writing to all Pastit
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¥ to VCK:
Chuistopher Sproul

San Francmco ‘CA 94121
Telephoe; (415)'533-3376

Facsimile: (415) 358-5693

csprouL@’enviroadvoeates,com

Rick . Cole

City Manager, City of San
Busnaventiita

501 Poli Street, Room 205
Ventura, CA. 930020099
Teiephone (805) 654—7740

s ﬂager@m Lvenhura.cas

336 degon Ventturg, CA 9300]
“Pelephone: (805) 652-4503
Email:

sepstein @¢i.ventura.ca.us

If to H'TB:

MarkGold.

President

Heal the Bay

14449® Street
SantaMenica, CA 92401
Telephone: (310) 4511500
‘Email; mgold@healthbay.org

Jason Weiner, Staff Attorney
W’tshtoyo Foundation's Ventura
Cosstkeeper: Program.

3875-A Telsgraph Rd., #423
Venturd, CA 93003 ‘
Telephone: (805) 823-3301
Etnail

jweiner.venturacoastkeeper@wishtoyo.org

Rick Raives

Public Works Directar, City
of San. Buenavmmm

501 Poli Street, Room 120
Ventura, CA §3002-0099
Telephone: (805)652-4518
Email:

1raives @ct.ventura.caus

Vemtura CA 93002~0099
‘Telephone: (805) 6547818
Ematl:
acalonpe @¢i, veniura.ca.us

Kirsten James _

Director Water Quality

‘Heal the Bay '

1444 9th Street

‘Sants Monica, CA 92407
Telephone: (310)451-1500
Email: mes@healthebay com;
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In Witness Whereof, the Parties hereto enter into this Settlernent. Agreement,

effemveasaﬂheiastd&wenteredhemv

Axxei Calonne, City Attomey

WISHTQYO FOUNDATION/
NTURA COASTKEEPER

APPROVED ASTO FORM FOR
WISHTOYO FOUNDATION/
VENTURA COASTKEEPER

‘Byi

Heal the Bay

Sk Gold, President

Mzt Waiya, Executive Diredtor

Fason A. Weiner, Stalf Attormey

Date; 3

Date:

Danez
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In Witness Whereof, theParﬂesheretoentermmﬂusSetﬂememAgreenmﬁ,
eﬁ’wﬁvaasefﬁtehstﬂaﬁeelﬁemdbelow

CITY OF SAN BUENAV:

Rk Cale, ity Marager

BY Date; _

WISHTGYO FQUNBATION/

APPROVED AS TO FORM FOR
WISHTOYQ FOUNDATION/.
VENTURA. COASI‘KEEPE%

31
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In Witness Whereof; the Partics hereto enter inta this Settlement Agreement,
effective as of the last date entered below,

CITY OF SAN BUENAVENTURA

Rick Cole, City Manager

APPRCJVE&}AS TO FORM FOR
CITYQFSANBUENA\ VENTURA

By . : Dates ___

Atiel Cdlon‘é;, City Atormey

~Mati Waiya, Executive Director |

AHP&%V‘AS TO FGRM EOR
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“Fevmmy and Definitions

Unless othorwise expressly defined herein, terms used in this Settloment Agreement that are:
defined in.the CWA or inregulations otm!,espmmulgatad undderthe CWA have the meaning
asagned t them in those statutes, regulations or rules, Whenever terms listed below are used
in. this: Settlernent Agreement, the following definitions apply:

A, “ACOE” means the United States Army Corps of Bngineers.

B,  “Agencies with Jurisdiction” means, CDFG; RWQCB, ACOE, NMFS,

- USPFWS, and other governmental agencies with jucisdiction to
envtronm&ntaﬂy review, consult with respect to, certify, approve, condition,
or-otherwise permit Diversion Infrastructure Projects,: components thereof, or
over the ‘élimination of Direct Discharge, and/or the implemenitation of
alternative discharges of Effluent to new or different locations ot uses.

€ “Annual Rate Cap” means a 3% increase in any.one yem- during the Time
Schedule.
D “Approved Effluent Diversions” meaus that volume or flow of Effluent

diversion permitted and approved. for diversion from Direct Discharge to the
Estuary by the Resources Agencies pursuant to Paragraph §.of this
Agieement.

E. “Breakdown Sxtua,nens” means any femporary event oceurting after
construgtion of the Diversion. Infragtructure Projects and. implementation of
“Effluent diversions that is beyond the City’s reasonable control and that
precludes the Clty from diverting Effluent, or materially reduces the volume
of Effluent that may be:diverted from Direct Dlschax:ge suchas:

4t ‘arainfall event orseries of events exceeding the Five-Year 24-Hour
Storm Event or the Five~-Year 30-Day Storm Event such that diversion of
- Bffiuent to-the ¢onstructed Diversion Infrastructure Projects is precluded,
andfor the potential for inundation of the WRF facilities creates a material
‘risk that a WRE treatmﬁgt umi: process may be bygassed, and/or

Ak any mechanical failure of facilities, equipment.gr. processes, whether
operated by the City or by other water districts or users to whom the City.
may transfer Bffluent, required to implement diversions of Effluent from.

Dirget ste:harge or to the Water Reclamation Uses.and/or Treatment
* Wetlands.

F.  “CDFG” mgans the Caltfornia Department of Fish and Game.

3. “City” means the City 'of Sad Buenaventura, 2 California chartered City,
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“City Public Process” means a. n‘mety (90) to one-hundred twenty (120) calendar
day public communicationg and oumeachprocess to be conducted.by the City
after final execution of the Settlement Agregiient, bul:prxor to gxecution of the
Final Settiemam:A ni-and ConsentBecree, consxstmg of writfen, ‘aral, and

electronic commumwtzozis, as well as public meetings, workshops, and City
-Coungil hearings to gxplain and allow stakeholdérs and the City's electorate to
~gvaluate the policy: Importance: of the Settierent Agreetner, its goals, tepms,

conditions, its likely community aud erwironmental benefits, and its likely impacts
ol the community, including; without hmﬂaﬁon, ponentxal water and:sewer
revenue measures that are auticipated to be nccessaxy to cotply with the
Settlement. Agrecment

“Claim? " ‘means any legal, administrative; Judrcral or other claim, charge,

-demand cause of‘action, challenge, lawsuit, petition, appeal, or othiet request
" for remedy of any kind or nature, at law or in equity, including, without

limitation, those for violaions of law er regulation, or for injunctive relief,
deelaratory telief, specific performance, damages, penalties, fines, sancmns, fees,
costs, expenses, of mqnctary sums of anykind.

*Consent Decree” means a proposed consent-decree, which shall be consistent
witl, and implement 81l terms and conditiens, of this Settlement Agreement,
and, when exeguted, shall supersede this- Sewement Agreement, together with

‘any stxPuIated dismissal with pre;udme, and any other required documents,

which shall be entered intg, executed, and filed jointly by VCK and the City
ntral District of California in Case No. CV
10-02072-GHK (PTWX), as necessary to dismiss with prejudice all remaining
VCK claims against ths City, and to provide. all releases and limit all future

chanqnges g_gainst the City and VCK as set fqrt};_l herein.

“Construction Implemeniauon Constraints” means, as-applicable, the
ocgurrence(s) of any of the following in a manner that precludes; prevents or

' ma,pedes the City’s construction of the Diversion Infrastructure Projects by the

Time Schedule specified in ettlement Agreement or the achilevement of
the Bffluent dlvezmqns mqmredj by this Settlement Agrcement 1) Technical
Infeasibifity, 2) Pioancial Tnfeasibility, and/or 3) Regulatory Infeasibility.

"CWA™ means the FederaI Water Polluuan Conuol Act, 33 U.SC: §§ 1251 et.

seq.

“’ebz Scmce” means the mtercst and crher costs. at'-bond ssuance whmh must

“coumed" as thc Tocal' Net Inveéﬁnent A mﬁ*astmcmre and capltal pmgcets

5
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“Design Considerations” misans that the capacity for teclamation and
diversion infrastructure projects fs designed to aceept the tetal combined flow
or valume of Effluent and raitfall during a Five Year 24-Hour Storm Event,
and a Five-Year 30-Day Storm Event, except duting Maintenance, Health and
- Situations.

“Direct Dischiarge” means any dlscharge of Effluent.to the Bstuary from the WRR
or the WRF's existing: wildlife treatment ponds, excludmg those discharges, of
Effluent to the Estuary fram Treatment Wetfands that ate approved by. the

‘Resources Agencies, and that are otherwise conducted pursuant to the terms

of this Settlement Agreement, which dischatges of Effluent to- bhe Estitary
may be permitted as-set forth herein.

“Diversion Infrastrachire Project” or “Diversion Infrastructive-Projects” means

-those teclamation and diversion infrastructuré projects, including the Treatment
“Wetlands that cmrmlanvely willhave ﬂ;xe capagxﬁy, taking info acgount and

-subject to the Design Considerations, C g
and Operational Tmplémentation Consteaints, to divert to Water Reclamation

ction Implementation Constraints,

Uses and/or Treatment Wetlands the Maximum Feasible Diversion Volume,

’ “Effective Date” means the date that additional, more detailed legally binding

documents, consistent with am:t implementing this Settlement Agreement,

take éffsct and are Binding upon the Parties. With respect to:the: document
executed by HTB and the City, such. date shall be the date that duly authorized
“ representatives of both HTB aud the City fulty execute the.Final Settfement’

Agreement. With reéspect to VEK and the City; such date shall be the last date
for the United Stazes Department of Justice to:.comment on:the Consent.
Decree, i.e., the 45* day following the United States Departient of Justices’

- receipt of the Consent Decree.

“Effluent” means current and, future anticipated WRF tertiary treated sewage
sffluént; which also constitutes recycled water.

“Estuary” means the Sauta Clara River Estuary

“Event of Force: Majem;e 18 anﬁevem' which,'rendm the City’s complxance
i it Agres ; ble, ¢ esplje the. nmely and, reasemahle

weathé.r eventsv taken fnié accauht by the Desxgn. , ‘ﬂ'ikierauons‘ shgu nat i, any
event, be considered to be an Eveat Qf Force Majeure;

34

48
60



01: ﬂmappmepma& response to 4 Construction iy

Confidential Federal Rule of Eviddence 408 Communication

Attacbment “A” To
merandwn af igreemient Regarding Settlement Terms
Terms and Definitions

“Byent of Ixnpfmﬁaum Constraint or Disagreernent” means that one Party

helieves that gne of the following has ocetrred: () a Canstruction Implersentation
Constraint; or (b) an Operational Impigmentation Constraint; or (d) a disagreement.
amongﬁlerﬁesregmdmgan&letems and conditions of this Settlement
Agieenent, including, a dxsag:eememzegardmg @) the existence, extent or effect of,
nentation Constraint, oran. -

; al Enplementation Constraint; (i) ﬁwappreimatz Maxirrum Feasible
szsxon Vtume; (i) the appropriate Time Schedule or extension to a Time

Schedule; (iv) the existence; extent or effect of, or appropriate response to a Rete
Rejéction; (v) the appropriate Maxinuim Ecologically Protective Diversion, Volume;
" or (v} any other disagr

ent tegarding the interpretation or imnplernentation of the
terms of this SeﬁiementAgmanent

“Fvent of Implementation Constraint, Disagreement, or Breach” meang thatorie
Party believes that one of the following has occtiited: (a) an Event of Implementafion
Constraintor Disagresment, or (b).a violation ot breach by a-Party of the Settlerqent
Agmament, of; when execm-xi .of the Final Settlement Agreement ar Consent

‘“Rinancial Infeasibﬂicy**.-or?*Fma;zciany&nfeasime" means:

i,  thattheirgrement of revenue needed to fund ie Total Net Investment
and Debt:Service forthe planning, design, engimeering, environmental
teview, permitting, construction, and implementation of only the
Diversion Infrastmcture Pm;acts and/or Effluenit diversions will
‘necessitate-a total increase in the City’s  base cost of service sewer fees
and/ gr sewer rate of more than the Annyal Rate Cap.

#i.  thesum of the revenues ngeded for: (a) the City's scwer-mla!ﬂd
operations, mauagementand maintenange duties, ®): the Total Net
Investment and Debt Servige for planning, design, engineéring,
environmental review, permitting, construetion; and: unplementanen of

: therxy s adopted Capital Improvement Plan and Sewer Master Plan
projeets, and (¢} the Total Net Investment and Debt Service for planing,
design; enginesring, environmental review, perrmttmg, constiuction, and
unplemﬁntaamof the Diversion Infrastructure Prq / it
diversions; together cumulatively require total net gxpen;hmres by the
City thaf necessitare total average annual base cost of sérvice sewer fees
andfor a sewertate at any time durmg the Time Schedule exceeding the:
Median Income Cap:-

4. theTotal Net Investinent needed for ths planning, design, engineering,
- environmental reviéw, permitting; construction, and implémentation of
the: Diversion Infrasiructure: Projects-andior Effluent divetsions exceeds
the Net Investment Cap.

49
61



BB.

- Canfidential Federal Rule of Evidence 408.Communication

Attachment “AY To.
Memorandum of Agreement Regarding Settement Ferms
Termsand Deﬁmhmis

“Final Settlernent Agreement’™means a final sertlement agreement, whlch shall.
be consistent with. and désigued to implement all terms. and conditions of, this
Settiement: Agreement, and, When executed, shall supersede this Settlement
Agreement, together with any stipulated dismissal with prejudme, and any
other. rcqmrcd decuments, all of which shall be to.be entered into, executed
and:filed jointly by HTB and the City-with the State Water Resources Control
Board and any other alj applicable governmental agencies with jurisdiction; as
secessary to dismiss With prejudice all. pending HTB administrative and/or
legat-challenges against the City reparding diseharges of Effluent and/or the
WRENPDES Permit, including State Water Resources Control Board
Pet.ltwn A-1927(a), and to.provide all HTB releases and limit all future
chaﬂmges by or against the City , or HTB, and/or their operations as-set forth
herein.

“Five-Year 24~Hour Storm Bvent” means that amount of totalraqnfaﬂ generated
fromea tain event or scties of rain events occurting over the course.of a 24-hiour
penod that, on average based on the historical rainfall secords, oceurs only once
every five years.

“Five-Year 30-Day Stoumn Event™ means that amount of total rainfall generated
from a series of rain ¢verits ocemnzing over the courseofa 30:day period that, on
average based on the historical rainfall tecords  acours only once every five years.

“HIB” means Heal tfwBay, a 501 (c)(3) nonprofit. otgamzatlon

‘chal or Regulatory Action’ means any action, ruling, permiit, certification, or
apptoval, or any provigion, term, ffluent limitation, or other condition thereof, or

any other similar zegulatory requirement adopted erissued, and enforceable by an
Agancy with Jurisdiotion or 2 court with Jmlsd:;:tton

Mmz:enance, Heaith and Safety Sitvations” means any temporary event.

~ ecourring afterconstuetion of the Biversion Infrastructure Projects and

lmplamematxen of Bfﬁuem dtvemwns that prectudes the: Cmyﬁomc&vemug

tﬁe mzé& o mmmnent ‘maintenance, repeits; saﬁety measures or capltal

é ,-mofﬂwaersxon

improvements to assure the proper-continued op
Infrastructure Projects, suclhias:

i An inabiity m&mt&m%chazge ot deliver Effluent! 0’ Water

unavofdable'because any of the facilities, equipent, or processss (whether
operatid by the City or by otter water disttiets or users to whom the City may
trzmsfer Effluent) dfvemz;g Effluent i the Water Reclamation Uses andlor

36
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_ percentage increase in
 ‘oceuning between. the Effective Date and the date of calculation.

“NMFS" means the National M
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Treatment Wetlandsmust be “oﬂ‘huc” for epoergency or scheduled
maintenance, repair; teplacement, capital upgrades; implementation of safety
meastres or similar types of work;

i, Aninability to deliver Effluent to Water Reclamation Uses and/or the
Treatment Wetlands arising due to an Event of Force Miujeure that occurs
j desptte msﬂty’s reasonable diligence, and creates a credibile risk of causing a
schatge, spill, or release resulting in a nuisanee, oradverse impacts public
health, safety, or the envitonment,

“Maximurmn Ecologically Protectivie Diversion Volume' means the maximum

volume or flow of Effluentappropriate to divert from Diréct Discharge that is
. ecolagically protective of thie Estuary, the Estuary’s aquatic species, and the

Estuary watershed, which volume or flow shall be conclusively established for
purposes of this Settfernent Agreement as set forth in Patagraph S.c,, or, if

disagreement arises in the process setforth in, Paragraph 5.c, the voluse or flow

shall be eanciusxv@ly cstabhshed by way of the meet-and-confer process set forth in
Paragraph 8, or, if necessary, by way of formal dispute resolution as set forth in
Paragraph'9.4..of thiis Settlerent: Agreeinent.

‘Mw&mum Feasible Diversion Volume™ is a terorthat will guide the
determination and construction of infiastructute project capacity putsuant to this
Settlement Agreemenit, and means a minimum average annual volume or flow of

" Effluent that can be diverted from Direct Discharge, which shotdd be comprised of
noless than. 50% of the WRF total average annual Efffuent voluwme and. up to

100% of its total average annual Effluent volume, unless and except o the extent
that such diversions are infeasible to achieve due to Construction Implementation
Constraints, in which case “Maximum Feasible Diversion Volume” shall mean the

- greatest average annual volume or flow of Efffaent that can be directed to Water
- Reclamation Uses and is not Techmgaﬂy Infegsible, Regulatorily. Infeasible, or

Financially Infeasxble

“Median Incotne Cap™ means 1.2% of the City’s annual medlan household
incothe megsured at any fime during theTtme Schedule.

“Net Investment Cap” meany Fifty Five Miltiop Dollars ($55,000,000), increased,
-oniihe date of ea}mﬁaumaﬁhe financial cap by fhe same percentage as the

Engmeering Record News Consteuction €ost Index

rine Fxshenes Service (also known as the
inistration’s Dmston of Flshmes}

National Qeeanie and Atmospheﬁc Admir
" means Matiopal Pollution Discharge Elininiation Systern.
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Attadlment “A” Ko
Memarandum of Agreement Regarding Settlement Terms
Yerms and Definitions

“‘Qperational Toplementation Consteaints™ mieans, as apphcable, the occurrence(s)
of any of the-following in & manrier that prechides orimpedes the City’s opegation

of the Diversion Hiftastructine Projects o the achievement, of the Efftuent.

: divez:smnsmqmmd by this: Settlement Agreement by or after the Time Scheduls
“speeified in this. SamnwmAgreemenn 1) Technical Infeasibility; 2) Financizt

Infeasibility; 3) Regulatory Infeasibility; 4) Breakdown Situations; or'5)
Mainsenance, Health and Safety Situations.

“Parties” means.collectively the City, VCK, and HTB,

“Party” means, individually, the City, VCK, or HTB.

.. “Porter-Cologne” means the California Potter-Cologne' Water Quality Control Act,
California Water Code-§§ 130000t seg.

“Ratg Rejection’ means ratepayers succeed in-any. challenge to, or otherwise

suecessﬁxlly lega.uy prevent {pursuant tg: provisions of the California Constitution or
otherwise), the.City’stafe increases or revenue measues nedessary tofinance the

Diversion Infrastracture Projects and/or Effluent diversions ‘a‘s reqmred by, and

eonsistent with, the:terrhs: ‘and conditions of this Settlentent

“Regutatory Infeasibility™ or “Regulaﬁoril’y Infeasible” means the failure to secure
from Agencies with Jutisdiction the necessary approvals or perzuits needed'to
comply with the Settfemenc Agreement despmatlw City’s timely and reasonable
efforts-to-de so.

“Required Agency Permit” or “Required Agency | Pemm" imeans ongor all of

the legally required envrronmemal reviews, consultations, permits, certifications -

and otherapprovals (including, but not linsited to Waste Pischarge Requirements
pursuant to California Wager Code section’ 13m_etseq an NPDES permit

pursuant to Cledn Water Ace section 402, and incidental take authorization
‘purstiant to.section 7 or section 1§.of ﬂwfcderai

ndangered Spéé:es Act) that
'ctron to lawfully
e j‘ s ﬂmereof or

must be issued by: any one of th;a Agencws wnth gt
i { , 1ELSNCE

us&a éti;ct’or as neceSsary to ehmmate Direct Dlscharges

es ;.‘_,‘Agencm’ means USFWS, CDFG, NMES, RWQCH and all other
govemmanml aganc:es with }unsdacuonta em:tmmnemaﬁy review, consult with
1ify srmit diversions from Direct

steharge, and/or: altemgmve dlscharges of Eﬁuent fo new or different locations

-or *JS%

m@ansthalﬂsAngeﬂwEegwnal Water Quahty Congrol Board.
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Confidential Federal Rule.of Evidence 408 Communication
Attachmient “A” To |

-Memorandum of Agreement Regarding Settlement Terms
Terms and Delinitions

“Scheduled Maintenance, Health and Safety Sitzations” means any Maintenance,

* Health and Safety Situations that are: mms;xpated are within the eontrol of the City,
‘and can be scheduled to ocour difing a certain, time period by the City,

“Technical Infeasibility” or “Technically Infeasible” means that constragtion of

the Diversion Infrastiictre: Projécts by the Time Sehedule speciﬁed by this

Seylement Agreamert is not pessible despite the €ity’s reasonable efforts due to
enginéering, physical, envirormental, or other teghnical problems beyond the
City’s reasonable control.

*Time: Schedule” means on or before January 1, 2025 or by such Tater date

estahlished as set forth in Paragraphs 8 and 9.

“Total:Net Investment” means the total capital investment (e, the bond pnnciple
amount) thatis needed for planning; design, engineering, environmental review,
pcrnmtmg cm‘asmen, and implementation of the apphcable activities or

ciure, after offsetiing or crediting the total capital investment orbond
pnrwrph requn‘ed by: allsevenues generated from grants or state revolving fund
loans; proceeds from the sales of Effluent diversionsor the rights to reclaimed
Effluent; and/or other revenues available for sewage and teclamation system
expenges.or capital investments generated from other: non-ratepayes sources of
funding realized by the City.

-“Ireatment Wetlands™ means namral treatment systerns other than the existing

wildtife treatment ponds,-consteucted in uplands and/or a5 aetrofit of the wildlife

treatment ponds; which shall be desigried, engineered, and constructed such that,
'in combinatiqn with. WRE upgradcs toplaittreatment upit processes, Efftuent

discharged. from the natral fteatment systems shalf not, as mutually determined
by the Parties-and permitted.by the RWQCB. Auring the NPDES permitting :
process, cause.or contribute tg a viclation of any apphcab]e receiving waterbody
water quallty objecuves, mgpaxr any receiving w atetbody beneficial uses, or
contain nm ate in congentrations greater than 4.0-mg/ asa mn&xly aVErage.

“USEFWS*” means the Umted;state&’}%&ﬁ and Wiidlife-&,mce.

“VOCK meatis Wishtoyo: Foundation’s Ventura Coastkeeper Program, Wishtoyo

Foundation bemg a 501(0)(3)nonpmﬁt ofganization,

“Venwra means the ij

ig “m_the RWQCE’S Weater Qualrty Conttol Plan @mln Plan)) ot
rwise for purposes of improving: conservation of, pmvxdm‘g suppiy in lewof,

‘;or foseﬁmg use of other designated sources of state, reg;cmal or Tocal water
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‘Memorandum of. Agreementk ’_‘arding Setﬂemen: ’i‘etms

supply, Including, without: Timitation, urban, landscape imgamn, agncmﬂtuﬁal

~ itrigation, groundwater injection; -groundwater. percolation or rex

groundwater mject;xon to combat sea water intrusion, dﬁ:hvery to, and prowsxon of
water tg another agepey for-any of the forcgomg uses; and/or diversion or
delivery of Efﬂueat to enhance. water-gonservation orfor nt&er appropnate ases,

" such as onoe-through cooling for power’ plants

BBB.

. “WRF NPDES Permiit’ meaus RWQCB Order No. R4-2008-0001 and NPDES
No. CA00053651, together. with-any time schedulearders that may be issued by

“WRF’ means the Ventura Water Rec}amaﬁon, Facility.

the RWQCB i in conjunction therewith, and.any: renswal, revxslon., or
replacement, thereof, qrany superseding Qrder, NPDES permit, or associated
time schedule.orders,
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SANTA CLARA RIVER ESTUARY SETTLEMENT

ATTACHMENT B

CIVIC ENGAGEMENT
Date Avenue Reach
117 Pierpont Community Shana Epstein, General Manager
Council Presentation
1217 Downtown Ventura Shana Epstein, General Manager
Organization and Westside
Community Council
Presentations
12/2 “Ventura Water” Article Ventura Breeze 11,000
11/22 “Community Turns Qut to Ventura Water's E-Newsletter, 2,450
Learn, Discuss Future of Pipeline (Vol. 1, issue 3), Ventura
Ventura Water” Article Water Facebook, Twitter
11/20 “Ventura Water's Future” CAPS-TV, Channel 15 (airing 14x | 22,000 (ongoing)
Video weekly)
11/14 “Santa Clara River Estuary | Ventura County Star web article FB 183
plan laid out” Article “Water reuse drives debate”, link
posted on Ventura Water
Facebook, Twitter
11/11 Town Hall Meeting Pictures '| Posted on Ventura Water FB 205
Facebook, Twitter
11/11 “Water reuse drives debate” | Ventura County Star 20,369
Article
11/10 Estuary Town Hall Meeting | City Hall 50 attendance
11/9 “Town Hall Meeting Nov.10 | Whisenhunt Communications E- 400
Addresses Water Future” Newsletter, News Flash
‘ Article ' :
11/9 Town Hall Meeting Event Facebook, Twitter via City website | FB: 251
Repost; Community
Meeting
11/8 GM Invitation to Attend Ventura Water’s E-Blast, Ventura | 2,450 customers;
Town Hall Water Facebook, Twitter FB 211
11/8 “Ventura Water’s Future” Posted on City website YTD 250+ views
Video
11/6 “At what price do we protect ; Ventura County Star 20,369
water” Guest Editorial Rick
Cole
11/3 GM Invitation to Attend Ventura Water’s E-Blast, Ventura | 2,450 customers;
Town Hall Meeting Water Facebook, Twitter FB 124
11/3 “Ventura Water's Future” First Posted on Ventura Water
Video Presentation Facebook, Twitter, Ventura Water
YouTube Channel
11/2 Town Hall Invitation Letters | Personal Lefters 85 key
' From GM stakeholders
11/2 -| Attend Town Hall Meeting City website 600

Press Release
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ATTACHMENT B

11/2 Attend Town Hall Meeting Ventura Breeze 11,000
Advertisement

11/2 “Town Hall Meeting” Article | Ventura Breeze 11,000

11/2, 4, | Attend Town Hall Meeting Ventura County Star 20,369 each date

59 Advertisement

10/31 “At What Price Do We CM Blog 650
Protect Our Water” City
Manager Rick Cole’s Blog

10/30- Ventura Water Town Hall Facebook Ad 27,430

11/10 Meeting Advertisement

10/28 “Community Invited to City of Ventura's E-Newsletter, 4,982
Attend Santa Clara River Achieving the Vision
Estuary Settlement Town
Hall Meeting, November
10 “ Article

10/19 “Protecting Ventura’s Water | Ventura Water's E-Newsletter, 2,000 customers
Future” Article Pipeline (Vol. 1, Issue 2) :

10/15 Town Hall Meeting City website, Ventura Water Web 600; FB 251
Calendar Event Posted Facebook, Twitter

9/30 “Santa Clara River Estuary | Ventura Water's E-Newsletter, 2,000 customers
Settlement” Article Pipeline (Vol. 1, Issue 1)

9/13- Attend Town Hall Meeting Ventura Chamber of Commerce 2,000

1115 Advertisement ' Homepage Web Banner

9/8 Midtown Ventura Shana Epstein, General Manager | 20 attendance
Community Council
Presentation

o/7 “Ventura water and public Ventura Breeze, link posted on Breeze 11,000;
interest groups protect Ventura Water Facebook, Twitter | FB 370
estuary with settlement’
Article

8/29 “Ventura accord will Ventura County Star, link posted | Star 20,369; FB
conserve a precious on Ventura Water Facebook, 256
resource” Editorial Twitter

8/19 “Collaboration to Protect City of Ventura’'s E-Newsletter, 4,982
Santa Clara River Estuary” | Achieving the Vision
Article

8/18 Radio Coverage of KVTA Radio 4,000
Announcement _

8/18 “Ventura reaches discharge | Ventura County Star, link posted | Star 20,369; FB
water deal” Article on Ventura Water Facebook, 182
. Twitter

8/18 “Fresh Start in Ventura” Web, link posted on Ventura FB 158
Heal the Bay President Water Facebook, Twitter :
Mark Gold’s Blog :

8117 Settlement FAQs, www . cityofventura.net/water/rivers | 600+ visits
information, Legal (ongoing)
Summary

8/17 Settlement Announcement | City website, Ventura Water 250; FB 154

Press Release -

Facebook, Twitter
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